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1. Summary  

1.1.1.1.1 The first defendant is a public limited company carrying on business as a bank in the United 

Kingdom and elsewhere όΨǘƘŜ ōŀƴƪΩύ. The individual defendants are directors or employees (or 

ex-directors or ex-employees) of the bank or of group companies. 

1.1.1.1.2 The claimant is a Chartered Accountant who worked for the bank as an IT Audit Manager, first in 

London and then in Edinburgh, from 1 January 1998 until 19 December 2003, when he was 

dismissed. 

1.1.1.1.3 The bank and the claimant signed a compromise agreement dated 26 January 2004. 

1.1.1.1.4 The claimant was an acknowledged technical expert within Group Audit, particularly in the fields 

of internet technology and IT security. 

1.1.1.1.5 In 2000 the claimant initiated ǘƘŜ ōŀƴƪΩǎ harassment procedure following harassment over a 

period of a year and a half by an auditee, a senior manager in Treasury Division. The 

investigation found that harassment had occurred but no sanctions were imposed on the 

harasser. 

1.1.1.1.6 In 2000 the claimant applied for the position of Senior Technical Manager, IT Risk, with Scottish 

Widows (a group company) in Edinburgh. The claimant was turned down for this role on the 

basis that he was not innovative enough, even though he had been awarded 4 out of 5 (80%) for 

Ψorganisational awareness and innovationΩ. Innovation was not one of the key competencies 

mentioned in the Internal Job Advertisement (IJA). The job was eventually given to someone in 

Scottish Widows with no experience of risk management. 

1.1.1.1.7 The cƭŀƛƳŀƴǘ ƛƴƛǘƛŀǘŜŘ ǘƘŜ ōŀƴƪΩǎ ƎǊƛŜǾŀƴŎŜ ǇǊƻŎŜŘǳǊŜ ƻƴ ǘƘŜ ōŀǎƛǎ ǘƘŀǘ ƘŜ ƘŀŘ ōŜŜƴ ǊŜƧŜŎǘŜŘ for 

the reason described, which was inconsistent with the assessment, and that the assessment 

process had been carried out on the basis of key competencies not mentioned in the IJA, as 

ǊŜǉǳƛǊŜŘ ōȅ ǘƘŜ ōŀƴƪΩǎ ǊǳƭŜǎΦ 

1.1.1.1.8 The grievance process was not conducted in accordance with bank rules, particularly time limits, 

and was incomplete when the claimant had a heart attack on 8 September 2001. 

1.1.1.1.9 In 2001 the claimant applied for the position of Audit Manager with Scottish Widows (a group 

company) in Edinburgh. His application was rejected. 

1.1.1.1.10 ¢ƘŜ ŎƭŀƛƳŀƴǘ ƛƴƛǘƛŀǘŜŘ ǘƘŜ ōŀƴƪΩǎ ƎǊƛŜǾŀƴŎŜ ǇǊƻŎŜŘǳǊŜ ƻƴ ǘƘŜ ōŀǎƛǎ ǘƘŀǘ ƘŜ ǿŀǎ ŜƳƛƴŜƴǘƭȅ ǿŜƭƭ-

qualified for the role, since he was an experienced Chartered Accountant and had already 

successfully applied for 3 Audit Manager positions within the bank at the relevant grade, and 

that that the bank had recruited to this position externally when there a suitable internal 

candidate and that this was contrary to bank policy. 
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1.1.1.1.11 The grievance process was not conducted in accordance with bank rules, particularly time limits, 

and was incomplete when the claimant had a heart attack on 8 September 2001. 

1.1.1.1.12 In 2001 the claimant was excluded by his own management from a planned audit apparently at 

the request of an auditee. 

1.1.1.1.13 ¢ƘŜ ŎƭŀƛƳŀƴǘ ƛƴƛǘƛŀǘŜŘ ǘƘŜ ōŀƴƪΩǎ ƘŀǊŀǎǎƳŜƴǘ ǇǊƻŎŜŘǳǊŜ ƻƴ ǘƘŜ ōŀǎƛǎ ǘƘŀǘ ƘŜ ƘŀŘ ōŜŜƴ singled 

out, excluded and treated to his detriment. 

1.1.1.1.14 The harassment process was not conducted in accordance with bank rules, particularly time 

limits and requirements relating to confidentiality and was incomplete when the claimant had a 

heart attack on 8 September 2001. 

1.1.1.1.15 Lƴ WǳƴŜ нллмΣ ǘƘŜ ŎƭŀƛƳŀƴǘΩǎ ƭƛƴŜ ƳŀƴŀƎŜǊ ǿǊƻǘŜ by E-Mail ǘƻ Ƙƛǎ ƭƛƴŜ ƳŀƴŀƎŜǊΩǎ ƭƛƴŜ ƳŀƴŀƎŜǊ 

that hŜ ǿŀǎ ΨŘŜǎǇŜǊŀǘŜƭȅ ǿƻǊǊƛŜŘΩ ŀōƻǳǘ ǘƘŜ ŎƭŀƛƳŀƴǘ, ǿƘƻ ǿŀǎ Ψƻƴ ǘƘŜ Ǉƻƛƴǘ ƻŦ ŎƻƭƭŀǇǎŜΩ ŘǳŜ ǘƻ 

the stress of the grievance and harassment procedures. 

1.1.1.1.16 The recipient did not respond to that E-Mail or to a reminder. 

1.1.1.1.17 The claimant had a heart attack on 8 September 2001 and was off work for 3 months. 

1.1.1.1.18 While recovering from his heart attack the claimant was offered a job at a lower grade (i.e. a 

demotion) as an IT Audit Manager with Scottish Widows in Edinburgh on condition that he 

dropped the grievance and harassment procedures then in progress. The claimant accepted the 

job and associated conditions under duress since he had no practical choice in the matter. 

1.1.1.1.19 ¢ƘŜ ŎƭŀƛƳŀƴǘΩǎ ōƻƴǳǎ ŦƻǊ нллм ǿŀǎ Ŏǳǘ ōȅ рл҈ όŦǊƻƳ ϻмллл ǘƻ ϻрллύ ƻƴ ǘƘŜ ōŀǎƛǎ ǘƘŀǘ ƘŜ ƘŀŘ 

been off work following a heart attack, even though the claimant had only been off work for 3 

months (25% of the year). 

1.1.1.1.20 The claimant started working with Scottish Widows in Edinburgh on 1 January 2002. 

1.1.1.1.21 Within a month the claimant was subjected to severe obstruction by auditees on his first audit 

assignment. ¢ƘŜ ŎƭŀƛƳŀƴǘΩǎ ƭƛƴŜ ƳŀƴŀƎŜǊ ōƭŀƳŜŘ (and continued to blame) the claimant for the 

situation even though the claimant proved conclusively that he was not at fault. 

1.1.1.1.22 The claimant (and staff working with him) experienced a number of similar problems on various 

audits but his management failed either to support the claimant or to protect him, often 

blaming the claimant for the situation. 

1.1.1.1.23 The claimant was subjected to oppressive and unreasonable monitoring by his line manager, 

particularly in relation to a temporary working from home arrangement. 

1.1.1.1.24 In or around March or April 2002, the claimant reported to his ƭƛƴŜ ƳŀƴŀƎŜǊΩǎ ƭƛƴŜ ƳŀƴŀƎŜǊ 

(who was London-based) ǘƘŀǘ ƘŜ ƘŀŘ ōŜŜƴ ΨǇǳǘ ƻƴ ŜƴǉǳƛǊȅΩ ƛƴ ǊŜƭŀǘƛƻƴ ǘƻ ǘƘŜ {ŎƻǘǘƛǎƘ ²ƛŘƻǿǎ 

demutualisation of 2000 (sale of Scottish Widows by its policyholders to Lloyds TSB) and that it 

appeared that the directors of Scottish Widows and Lloyds TSB may have misled the Scottish 

Widows policyholders in relation to ǘƘŜ ϻмΦр ōƛƭƭƛƻƴ ōŀƭŀƴŎŜ ƻƴ ǘƘŜ Ψ!ŘŘƛǘƛƻƴŀƭ !ŎŎƻǳƴǘΩ ǎŜǘ ǳǇ ŀǘ 
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the time of the demutualisation, that the directors of Scottish Widows may have misled the 

court (the Court of Session) which approved the demutualisation scheme in relation to the same 

matter and may have committed a criminal offence (under s.71 Insurance Companies Act 1982 

as it turned out). The claimant had not carried out an investigation and merely reported his 

concerns, which were based on publicly-available information, in accordance with bank policy. 

¢ƘŜ ƳŀƴŀƎŜǊΩǎ ǊŜǎǇƻƴǎŜ ǿŀǎ ǘƘŀǘ ǘƘŜ ƳŀǘǘŜǊ ǿŀǎ Ψǿŀȅ ƻǳǘǎƛŘŜΩ ǘƘŜ ŎƭŀƛƳŀƴǘΩǎ ǊŜƳƛǘ as an IT 

auditor, that he (the manager) was not prepared to follow the matter up but that the claimant 

could refer the matter to the head of audit at Scottish Widows as a personal matter if he so 

wished. 

1.1.1.1.25 In October 2002 the claimant was advised by the Ethics Advisory Service of the Institute of 

Chartered Accountants in England & Wales to report his concerns to the external auditors, 

PricewaterhouseCoopers, which he did in November 2002. They discussed the matter with the 

ōŀƴƪΩǎ 5ƛǊŜŎǘƻǊ ƻŦ DǊƻǳǇ !ǳŘƛǘ ƛƴ [ƻƴŘƻƴΦ 

1.1.1.1.26 In December 2002 the claimant was suspended on the basis of 31 allegations of misconduct and 

was summoned to attend an interview with Group Fraud & Security on 20 December 2002. 

1.1.1.1.27 In January 2003 the claimant was admitted to hospital (on an emergency basis) with a suspected 

heart attack on the instructions of a doctor following an electro-cardiogram (ECG). 

1.1.1.1.28 In February 2003 the claimant was again admitted to hospital (on an emergency basis) with a 

suspected heart attack on the instructions of a doctor following an ECG. 

1.1.1.1.29 In May 2003 the claimant had an angioplasty. 

1.1.1.1.30 During 2003 the claimant suffered from severe anxiety, stress and depression and became 

addicted to tranquillisers and sleeping pills. 

1.1.1.1.31 It was not until October 2003 that the claimant was fit enough to attend (under medication) a 

second interview with Group Fraud & Security, which covered the allegations that had not been 

covered in the meeting in December 2002. 

1.1.1.1.32 Following this meeting the allegations were found to be ΨǳƴǎǳōǎǘŀƴǘƛŀǘŜŘΩΦ ¢ƘŜ defendantΩǎ 

management tried to offer the claimant a package, which the claimant refused. The Director of 

Group Audit then dismissed the claimant on 19 December 2003. The claimant initiated 

proceedings in an Employment Tribunal. 

1.1.1.1.33 Lƴ WŀƴǳŀǊȅ нллп ǘƘŜ ŎƭŀƛƳŀƴǘΩǎ ǿƛŦŜ ƛƴǘŜǊǾŜƴŜŘ (without the knowledge of the claimant) to 

resurrect the package offered to the claimant in November 2003. The claimant accepted this 

package and signed a compromise agreement dated 26 January 2004. The claimant was acting 

under duress, namely fear of the possibly serious (indeed fatal) consequences for his health of 

continuing proceedings against the defendant. 

1.1.1.1.34 The claimant has suffered long-term damage to his health, both physical and mental. 



9 

 

1.1.1.1.35 ¢ƘŜ ŎƭŀƛƳŀƴǘΩǎ ŎŀǊŜŜǊ ǿƛǘƘƛƴ ǘƘŜ ōŀƴƪ Ƙŀǎ ōŜŜƴ ǊǳƛƴŜŘ ŀƴŘ Ƙƛǎ ŎƘŀƴŎŜǎ ƻŦ ŀƴ ŀƭǘŜǊƴŀǘƛǾŜ ŎŀǊŜŜǊ 

destroyed. 

1.1.1.1.36 The claimant has suffered pain, distress, damage to his family and social life, loss of amenity and 

loss of life expectancy. 

2. Particulars of cla im  

2.1 Background  

2.1.1.1.1 My name is Graham Senior-Milne (formerly Milne). I am a Chartered Accountant and I was born 

on 29 September 1955. I qualified with Ernst & Whinney (now Ernst & Young), one of the 

ǿƻǊƭŘΩǎ ƭŀǊƎŜǎǘ ŦƛǊƳǎ ƻŦ /ƘŀǊǘŜǊŜŘ !ŎŎƻǳƴǘŀƴǘǎΣ ƛƴ [ƻƴŘƻƴ ƛƴ мф85, having joined that firm in 

1980. 

2.1.1.1.2 I left Ernst & Whinney in 1986, at which time my family moved from London to the Berwick-

upon-Tweed area, and I subsequently worked for a number of organisations, including Arthur 

Young (now Ernst & Young) in Edinburgh, Scottish Homes in Edinburgh and Scottish Borders 

Enterprise (now Scottish Enterprise Borders) in Galashiels. I worked in a variety of financial 

management, IT audit and IT consultancy roles. 

2.2 Employment with Lloyds TSB in London from 1 January 1998 to 31 

December 2001 

2.2.1 Joining Treasury Division, Lloyds TSB, London - 1 January 1998 

2.2.1.1.1 I joined Lloyds TSB in January 1998 as an IT Audit Manager (Grade - Band 4 Upper) in the 

Treasury Division in London and worked in that division until June 2000. During the period of my 

employment in London I commuted weekly to my home near Berwick-upon-Tweed, staying with 

my parents in Sussex during the week. 

2.2.1.1.2 As I wrote in a submission to my trade union (LTU) in the summer of 2001: ΨL ƧƻƛƴŜŘ ǘƘŜ ōŀƴƪ ƛƴ 

January 1998 as an IT Audit Manager attached to Treasury Division in London. In the week in 

which I joined the Treasury Division audit staff were transferred from Treasury Division to Group 

Audit, Lombard Street; that is, they became part of Group Audit while not moving physically.  

I am a Chartered Accountant and trained with one of the big firms in London (Ernst & Whinney - 

now Ernst & Young), working mainly in the financial sector. I also worked, at a later stage, with 

Arthur Young, another major firm, in Edinburgh, also working mainly in the financial sector. I am 

highly IT literate and believe that I am regarded as one of the most technically competent people 

in Group Audit. (At a meeting with my line manager, Simon Passfield-Taylor, on 2/8/2001 he said 

'You have forgotten more than I have ever learned.'). I am a very different animal to most of the 

people one normally finds in internal audit, since I have extensive hands-on practical experience. 

I am considerably older than some of the people in IT & E-Commerce Audit who are senior to me 

and, in addition to having better technical knowledge, have considerably more management 

experience than many of them, having set up and run a Finance Department and my own 

business, amongst other things. I believe that I even have better management experience, in 
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terms of the number of staff supervised, than certain Grade 1 staff, including, I believe, Howard 

Monks, Head of IT & E-Commerce Audit.  

I was recruited at a very high salary for my grade and have been earning above the maximum 

limit for that grade for two years (these limits were abolished this year). I am earning more than 

the market indicator level (as I believe it is called) for the grade above mine and I am probably 

paid more than quite a number of the people in that grade, including, possibly, my own line 

manager. The reason for this is largely that I was recruited for my technical expertise and partly 

because they were having difficulty finding suitable staff at the time. I believe that my salary is 

being 'managed downwards' since it has fallen in real terms since I joined. Comparisons are 

impossible to come by.  

My family home is in Scotland, where we moved in 1986, and I have commuted weekly since 

joining the bank. For some time now I have been working one day a week (Fridays) at home 

under the bank's Work Options Scheme. Although we seriously considered moving south when I 

joined, we eventually decided against it, so my priority became to look for a position in 

Edinburgh (after a suitable period), preferably within the bank. A move within Group Audit was 

the most obvious option but I would have welcomed an opportunity to get out of Group Audit 

ƛƴǘƻ ŀ ƳƻǊŜ ŎƻƴǎǘǊǳŎǘƛǾŜ ǊƻƭŜΦΩ 

2.2.1.1.3 !ǎ L ŀƭǎƻ ǎǘŀǘŜŘ ƛƴ ǘƘŀǘ ǎǳōƳƛǎǎƛƻƴΥ ΨDuring 1998 a major re-organisation of Group Audit was 

undertaken whereby all staff had to re-apply for their own jobs, although they could 

theoretically apply for any job. The objective of this exercise was to cut staff numbers by 10%. 

Having only recently joined the bank I did not feel confident enough to apply for other positions 

so only applied for my existing job. I was successful in this and was told that I had done well at 

the interview. This was the first time that competency-based interviews were used in Group 

Audit. The re-organisation took about 7 months and people did not learn the outcome until early 

1999.Ω 

2.2.2 Internal job application - 1999  

2.2.2.1.1 In the summer of 1999, I believe it was, I applied for a position in another department within 

the bank, which, as far as I can remember, concerned the development of internet-based 

systems. I was subjected to 6 separate interviews with various members of Group Audit 

management and eventually was refused permission to proceed with the application on the 

basis that I had not been in Group Audit long enough. It was, as far I can remember, only shortly 

after this (a matter of months) that Alex Brewer, who had joined Group Audit on the same day 

as me, with the same job title and in the same department (i.e. Treasury Division), was allowed 

to proceed with an application for a position in the IT Security Department, Treasury Division, an 

application in which he was successful. 

2.2.2.1.2 In my view, the refusal of permission was not carried out in accordance with the requirements 

of the Staff Manual which states (1.27) that: ΨWhere for business reasons it is considered 

appropriate to withhold an application this should be authorised by the appropriate line and HR 

authorities. The reasons why the application is not being allowed to proceed should be 

documented and made available to the individual, if required.Ω 
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2.2.2.2 Harassment 1 (Concerning bullying, victimisation and harassment by a senior manager in 

Treasury Division from June 1998 to February 2000) 

2.2.2.2.1 As I wrote in a submission to my trade union (LTU) in the summer of 2001: ΨLƴ ǘƘŜ ǎǳƳƳŜǊ ƻŦ 

1998 I was asked to carry out an audit of data security within Treasury Division, effectively an 

audit of the Data Security Department, headed by Kris Dolinski. Due to my concerns about IT 

security within Treasury Division this audit turned into a major exercise; the largest of its kind 

undertaken within the bank until then (and possibly still so) and covering all aspects of IT security 

within the division. What had originally been intended to be a one month job turned into a six 

month job (but actually took longer due to harassment) and resulted in the worst audit report 

Treasury Division had ever received (with good reason). During this period I was subjected to a 

sustained and severe campaign of harassment by Kris Dolinski that had serious consequences for 

my health and my ability to do my job (or even my work generally within Treasury Division). I did 

not launch a formal harassment complaint for some considerable period, partly due to pressure 

from my own line management, partly due to natural reluctance, partly due to an awareness 

that these processes can be a double-edged sword and partly because I hoped that the matter 

could be resolved in an informal manner. As I stated many times, all Kris Dolinski had to do was 

to say sorry. Key aspects of this affair are the repeated failure of my line management to take 

proper steps to defend me from harassment, attempts by my line management to prevent me 

from initiating a formal complaint (including what was virtually a direct order from the Head of 

Treasury Risk & International Operations Audit) and breaches of the confidentiality requirements 

ƻŦ ǘƘŜ {ǘŀŦŦ aŀƴǳŀƭ ōȅ Ƴȅ ƭƛƴŜ ƳŀƴŀƎŜƳŜƴǘΦΩ 

2.2.2.2.2 I initiated a formal harassment complaint in January 2000. The report was issued in February 

and found in my favour, although I believe that no disciplinary action was taken against Kris 

Dolinski in spite of a recommendation to that effect in the report.  

2.2.2.2.3 As a result of this affair I was moved on to other areas outside Treasury Division (working for 

Gary Wooton, my line manager's line manager) and eventually joined the E-Commerce Audit 

Team based in Lombard Street in June 2000. (Note that it was me who was moved out of 

Treasury Division, not my harasser!) I had expressed an interest in joining this team some time 

before (January 2000). I never had a formal interview (I had a chat over a pint with Howard 

Monks, then Senior Manager in charge of the E-Commerce Audit Team) and learned that I had 

got the job (a number were available) only through an announcement on the electronic bulletin 

board. It is my view that my move into the E-Commerce Audit Team may have been connected to 

my harassment complaint in some way; that is, they may have been trying to forestall or head 

off any potential action by me. It is also a fact that I have better technical knowledge of Internet-

related matters than anyone in Group Audit and that they would have been very hard put to it to 

justify not recruiting me to the E-Commerce Audit Team.Ω 

2.2.2.2.4 As stated, on 4 January 2000 I made a formal harassment complaint against a senior manager in 

the Treasury Division, an auditee, relating to his conduct during the period June 1998 to January 

2000, a period of over one and a half years. This conduct included shouting and swearing at me 

in public and making an action in public of wiping his backside with a certain audit documents 

that I had prepared. In a career spanning more than 20 years, this was the first formal complaint 

that I had ever made in a work environment and I only made the complaint after a year and a 
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half of inaction on the part of my management; that is, failure to stop the harassment. This 

complaint, in which I was represented by a senior officer (Assistant Secretary and ex-Chairman) 

of the Lloyds TSB Group Union (LTU), was upheld by an internal investigation which reported in 

February 2000. As far as I am aware, no sanctions were imposed on the harasser as a result. I 

came under strong pressure from my own management not to proceed with the complaint and 

one of them (Jehangir Jawanmardi, Head of Treasury Risk & International Operations Audit, 

Group Audit) ordered me not to proceed with the complaint. It is my view that my insistence on 

ƳŀƪƛƴƎ ŀ ŦƻǊƳŀƭ ƘŀǊŀǎǎƳŜƴǘ ŎƻƳǇƭŀƛƴǘ ƳŀŘŜ ƳŜ ŀ ΨƳŀǊƪŜŘ ƳŀƴΩ ǿƛǘƘ Ƴȅ ƻǿƴ ƳŀƴŀƎŜƳŜƴǘΦ 

2.2.2.2.5 The harassment that I was subjected to during this period caused me severe stress and, on at 

least one occasion, made me so ill so that I had to take the day off work. I became withdrawn 

and demotivated. I received counselling via the bank but I found this to be of little practical help 

since it did not remove the cause of the problem, namely the harassment. 

2.2.3 Move to E-Commerce Audit Team, Group Audit, Lombard Street, London - 

June 2000 

2.2.3.1.1 In June 2000, though not as a direct response to the harassment described above, I moved to 

the headquarters of the bank at 71 Lombard Street, London, to work as an IT Audit Manager 

(Grade - Band 4 Upper) in the newly-ŦƻǊƳŜŘ Ψ9-/ƻƳƳŜǊŎŜ !ǳŘƛǘ ¢ŜŀƳΩ ǿƛǘƘƛƴ DǊƻǳǇ !ǳŘƛǘΦ 

2.2.4 Internet Banking for Companies Project (IB4C or Key Banking Project) 

Audit - 2000  

2.2.4.1.1 My first major audit assignment within the E-/ƻƳƳŜǊŎŜ !ǳŘƛǘ ¢ŜŀƳ ǿŀǎ ǘƘŜ ΨYŜȅ .ŀƴƪƛƴƎ 

tǊƻƧŜŎǘΩΣ ŀƭǎƻ ƪƴƻǿƴ ŀǎ ΨLƴǘŜǊƴŜǘ .ŀƴƪƛƴƎ ŦƻǊ /ƻƳǇŀƴƛŜǎ ƻǊ L.п/ΩΦ L ƳŜƴǘƛƻƴ ǘƘƛǎ ŀǳŘƛǘ ōŜŎŀǳǎŜ ƛǘ 

ƛƭƭǳǎǘǊŀǘŜǎ ǇŜǊŦŜŎǘƭȅΣ ǘƻ Ƴȅ ƳƛƴŘ ŀǘ ƭŜŀǎǘΣ ǘƘŜ ŘƛŦŦŜǊŜƴŎŜ ƛƴ ΨŀǇǇǊƻŀŎƘΩ ōŜǘǿŜŜƴ Ƴȅ ƳŀƴŀƎŜƳŜƴǘ 

and myself, which was a significant contributory factor in the deterioration of relations between 

us. 

2.2.4.1.2 The Key Banking Project was a major and high profile IT development project designed to 

provide internet-based banking facilities for large corporate customers. At the time ǿƘŜƴ ΨǿŜō-

ƳŀƴƛŀΩ ǘƻƻƪ ƻŦŦ ƛƴ мффтκуΣ ŀƭƭ ƳŀƧƻǊ ¦Y ŎƻƳǇŀƴƛŜǎ ǿŜǊŜ ōŜƛƴƎ ǉǳŜǎǘƛƻƴŜŘΣ ƛƴ ǘƘŜ ǇǊŜǎǎ ŀƴŘ 

ŜƭǎŜǿƘŜǊŜΣ ŀōƻǳǘ Ƙƻǿ ǘƘŜȅ ǿŜǊŜ ƎƻƛƴƎ ǘƻ ŦŀŎŜ ǘƘŜ ŎƘŀƭƭŜƴƎŜǎ ƻŦ ǘƘŜ ΨƛƴǘŜǊƴŜǘ ǊŜǾƻƭǳǘƛƻƴΩΦ Lǘ 

became imperative, in this context, for major UK companies to be seen to have a coherent 

internet strategy. I believe that it was sometime during 1998 or 1999 that the then Chairman or 

Chief Executive of Lloyds TSB Bank plc made a public announcement (at a press conference I 

believe) giving details of the main strandǎ ƻŦ ǘƘŜ ōŀƴƪΩǎ ƛƴǘŜǊƴŜǘ ǎǘǊŀǘŜƎȅΦ YŜȅ ŀƳƻƴƎǎǘ ǘƘŜǎŜ 

was a promise to deliver internet banking for large corporate customers by, as far as I can 

remember, the end of 2000. This promise was the key driver for the project. 

2.2.4.1.3 I was asked to comment informally on the initial project proposal by Gary Wooton, Senior 

Manager, Group Audit, although I was still working in Treasury Division at that stage. As far as I 

can remember, my comments were to the effect (1) that the proposal referred to a need to 

keep ahead of the competition but contained no analysis of what the competition was; (2) that 

the system appeared to offer less functionality than an existing system used by large corporate 
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customers which involved direct dial-ǳǇ ǘƻ ǘƘŜ ōŀƴƪΩǎ ŎƻƳǇǳǘŜǊǎ ŀƴŘ όоύ ǘƘŀǘ ƭŀǊge corporate 

customers were hardly likely to want to switch to an inherently more risky system (being 

internet-based) that offered less functionality than they were already using or was available to 

them. I received no feedback as to what impact, if any, my comments had made but it appeared 

ǘƘŀǘ ǘƘŜ ŀƴǎǿŜǊ ǿŀǎ ΨƴƻƴŜ ŀǘ ŀƭƭΩΦ 

2.2.4.1.4 On 3 July 2000, shortly after I joined the E-Commerce Audit Team, I took over audit involvement 

in the IB4C project from another audit team member. I very quickly formed the view that the 

project was extremely risky, given that the bank were trying to push forward the technical 

boundaries of internet banking by building a large Public Key Infrastructure (PKI) system and to 

do it in a very tight timescale (given the implementation date that the bank had publicly 

committed to); the combination of complexity and tight timescales was very high risk in my 

view. The potential downside for the bank in terms of reputational damage in the event of the 

system being compromised was enormous, but, at the same time, the potential downside of not 

implementing the system in time was non-existent. As I pointed out, the bank would not lose a 

single large corporate customer if the system was implemented, say, 6 months later than 

planned (thereby giving the development team more time to build a properly functional and 

secure system). It therefore seemed to me that the bank was taking a huge risk for no good 

reason, other than the implementation date that the bank had publicly committed to. In 

addition, the project team were proposing to cut functionality from the system (making it even 

less attractive than the existing dial-up system) in order to meet the promised implementation 

ŘŀǘŜΦ L ŦƻǊƳŜŘ ǘƘŜ ǾƛŜǿ ǘƘŀǘ ǘƘŜ ǇǊƻƧŜŎǘ ǎǇƻƴǎƻǊΩǎ Ƴŀƛƴ ŎƻƴŎŜǊƴ ǿŀǎ ǘƻ ŘŜƭƛǾŜǊ ǘƘŜ project on 

ǘƛƳŜ ƛƴ ƻǊŘŜǊ ǘƻ ΨŜŀǊƴ .ǊƻǿƴƛŜ ǇƻƛƴǘǎΩ ŦǊƻƳ ǘƘŜ /ƘƛŜŦ 9ȄŜŎǳǘƛǾŜΦ 

2.2.4.1.5 In view of the risks involved I recommended to my manager that Group Audit should issue a 

one-star audit report (the worst audit report grading, which range from one-star to five-star, 

meaning a serious risk to the whole Lloyds TSB group). I was asked to prepare a draft report and 

duly did so. The matter was taken no further by my management and no audit report was, to my 

ƪƴƻǿƭŜŘƎŜΣ ŜǾŜǊ ǇǳōƭƛǎƘŜŘΦ ¢ƘŜ ŀǳŘƛǘ ǊŜƳŀƛƴŜŘ ΨƻǇŜƴΩ ōǳǘ L Ƴoved on to other audit 

assignments. In the event the project was not implemented on time and drifted on for months 

after the implementation date without making any appreciable progress. It was eventually axed 

by the Board after, I believe, some £20 million had been spent (which all had to be written off). 

No-ƻƴŜ ŀǘ .ƻŀǊŘ ƭŜǾŜƭ ŀǇǇŜŀǊŜŘ ǘƻ ŀǎƪ Ψ²Ƙȅ ŘƛŘƴΩǘ DǊƻǳǇ !ǳŘƛǘ ǿŀǊƴ ǳǎ ŀōƻǳǘ ǘƘƛǎ ǇǊƻƧŜŎǘΚΩ 

2.2.4.1.6 My view is that senior management in Group Audit were, like the project sponsor, more 

concerned about keeping the ǘƻǇ ǇŜƻǇƭŜ ƛƴ ǘƘŜ ōŀƴƪ ƘŀǇǇȅ ǊŀǘƘŜǊ ǘƘŀƴ ΨǘŜƭƭƛƴƎ ƛǘ ŀǎ ƛǘ ǿŀǎΩΦ 

From my point of view, public promises made by the Chairman or Chief Executive were 

irrelevant; my duty was to ascertain the facts, form an opinion on the basis of those facts and 

report that opinion. 

2.2.4.1.7 I mention this audit because I believe that it illustrates the problem avoidance approach that 

was a significant factor in the deterioration in relations between my management and myself. 
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2.2.5 Bank of England request for information relating to intern et security - 

2000  

2.2.5.1.1 During 2000 Howard Monks, Head of Audit, IT & Systems, asked me to look into the status of 

internet security within the bank (mainly relating to browser and E-Mail security) following a 

request for information from the Bank of England. This was not an audit assignment as such, 

just a request for a bit of high-level research and my impression was that the Bank of England 

were simply looking for information from the banks as to how they handled browser and E-Mail 

security in order to help them deal with these issues themselves. 

2.2.5.1.2 In an E-Mail dated 29 November 2000 I reported my overall findings to the effect that security 

within the bank was inadequate as follows: 

ΨмΦ ¢ƘŜǊŜ ƛǎ ƴƻ ǎŎŀƴƴƛƴƎ ƻŦ ƘǘǘǇ ǘǊŀŦŦƛŎ ŀǘ ǘƘŜ ƎŀǘŜǿŀȅ όƛΦŜ. firewall) for ActiveX, Java, VBScript or 

JavaScript. 

2. There is no written policy re the above. 

3. There is no scanning of E-Mail at the gateway (i.e. Mimesweeper) for ActiveX, Java or 

JavaScript (but there is for VBScript). 

4. There is no written policy for the above. 

5. Internet Explorer security settings can be overridden by Windows 95 and 98 users (I suspect 

that we would find the same for NT as well i.e. the registry has not been properly secured) 

6. Even if users do not change the settings, they can choose to download, for instance, ActiveX 

controls from unknown authors. 

7. There is no written guidance which tells users what to do with ActiveX controls. 

8. Most desktop virus scanners do not currently check for ActiveX, Java, VBScript or JavaScript. 

9 There is no written policy re the above. 

10. Anti-virus software can be disabled by the user (at least I could certainly do this while in 

¢ǊŜŀǎǳǊȅ 5ƛǾƛǎƛƻƴύΦΩ 

2.2.5.1.3 Howard Monks never responded to this E-Mail, even to say thank you. This led me to conclude 

that he had not passed the information on to the Bank of England because it could potentially 

have been embarrassing to the bank. 

2.2.5.1.4 I mention this incident because I believe that it illustrates the problem avoidance approach that 

was a significant factor in the deterioration in relations between my management and myself. 

2.2.6 Grievance 1 (Concerning an application for the job of Senior Technical 

Manager, IT Risk , Scottish Widows , Edinburgh  - June 2000 onwards)  

2.2.6.1.1 In June 2000 I applied for an internal vacancy, the position of Senior Technical Manager, IT Risk, 

with Scottish Widows in Edinburgh. 

2.2.6.1.2 I attended a first interview on 10 August 2000 and a second interview on 26 September 2000, at 

which I gave a presentation on how I would approach the job in the first year. 
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2.2.6.1.3 After the second interview I was informed by Marshall Deas, Head of Services Management, in a 

ƭŜǘǘŜǊ ŘŀǘŜŘ мт hŎǘƻōŜǊ нлллΣ ǘƘŀǘ L ƘŀŘ ƴƻǘ ōŜŜƴ ǎǳŎŎŜǎǎŦǳƭ ŀƴŘ ǘƘŀǘ ΨƴƻƴŜ ƻŦ ǘƘŜ ŎŀƴŘƛŘŀǘŜǎ 

ǿŜǊŜ ǘƘŜ ŜȄŀŎǘ Ŧƛǘ ǿŜ ǿŜǊŜ ƭƻƻƪƛƴƎ ŦƻǊΩΦ 

2.2.6.1.4 When I asked for feedback Marshall Deas informed me in an E-Mail dated 26 October 2000 that 

ǘƘŜȅ ƘŀŘ ŘŜŎƛŘŜŘ ƴƻǘ ǘƻ ŀǇǇƻƛƴǘ ŀƴȅƻƴŜ ǘƻ ǘƘŜ ǊƻƭŜ ōŜŎŀǳǎŜ Ψnone of the candidates met 

sufficient key criteriaΩ ŀƴŘ ǘƘŀǘΣ ŀƭǘƘƻǳƎƘ L ǿŀǎ ŀ ΨǾŜǊȅ ǿƻǊǘƘȅ ŎŀƴŘƛŘŀǘŜΩ ŀƴŘ ǘƘŀǘ Ƴȅ Ψapproach 

to taking on the role in the first year based on an audit framework was soundΩΣ ǘƘŜ Ƴŀƛƴ ǊŜŀǎƻƴ 

ǘƘŀǘ L ƘŀŘ ōŜŜƴ ǊŜƧŜŎǘŜŘ ǿŀǎ ǘƘŀǘ ΨǿƘŀǘ ώǘƘŜȅϐ ǿŜǊŜ looking for was a better balance between 

control and innovationΩΤ ƛƴ ƻǘƘŜǊ ǿƻǊŘǎΣ L ǿŀǎ ƴƻǘ ƛƴƴƻǾŀǘƛǾŜ ŜƴƻǳƎƘΦ 

2.2.6.1.5 On 1 November 2000 I wrote to Marshall Deas reminding him that section 1.27 of the Staff 

aŀƴǳŀƭ ǊŜǉǳƛǊŜŘ ǘƘŀǘ ΨDecisions will only be made on the basis of matching candidates against 

the pre-determined shortlisting criteria.' and asking him to provide me with my scores for each 

of the key competencies.  

2.2.6.1.6 On 6 November 2000 Marshall Deas wrote to me giving my scores for the first interview (scores 

out of 5) as : 

 
Managing the Customer Relationship - 4 
Delivering Business Results - 4 
Influencing - 3 
Leading Others - 3 
 
and for the second interview as: 
 
Style of presentation - 3 
Content - 4 
Organisational awareness and innovation ς 4 
 
He concluded: ΨAt the end of the day it is quite clearly our choice to appoint or not appoint and 
the interviews assist us in coming to conclusions.Ω This is not entirely true, given that decisions 
must be made in accordance with the requirements of the Staff Manual, which states (1.27) that 
ΨDecisions will only be made on the basis of matching candidates against the pre-determined 
shortlisting criteria.Ω, so management are expected to make an impartial decision based on the 
assessment criteria. Part of the purpose of this requirement is clearly to prevent bias in the 
selection process. 

2.2.6.1.7 On 15 November 2000 I wrote to Karen Buckingham of HR asking her to explain why innovation 

had not been identified as a key competency on the IJA (Internal Job Advertisement) if it was a 

key competency and why I had been rejected on the basis that I was not innovative enough 

when I had been given a score of 4 out of 5 (80%) for ΨƻǊƎŀƴƛǎŀǘƛƻƴŀƭ ŀǿŀǊŜƴŜǎǎ ŀƴŘ ƛƴƴƻǾŀǘƛƻƴΩΦ 

Note that, according to the Staff Manual, a score of 4 means that the candidate would work 

independently, would be able to apply the competence in all situations, could coach others in 

this area and would make a valuable contribution to the team. 

2.2.6.1.8 When I did not receive a substantive reply to my E-Mail in over a month, in spite of several 

ǊŜƳƛƴŘŜǊǎΣ L ƛƴǾƻƪŜŘ ǘƘŜ ōŀƴƪΩǎ ƎǊƛŜǾŀƴŎŜ ǇǊƻŎŜŘǳǊŜ ƻƴ нл 5ŜŎŜƳōŜǊ нлллΦ 
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2.2.6.1.9 On 5 January 2001 I wrote to my line manager giving my rŜŀǎƻƴǎ ŦƻǊ ƛƴǾƻƪƛƴƎ ǘƘŜ ōŀƴƪΩǎ 

grievance procedure, including the delay in the interview process and the failure of Scottish 

²ƛŘƻǿ ǘƻ ŎƻƳǇƭȅ ǿƛǘƘ ǘƘŜ ōŀƴƪΩǎ ǇǊƻŎŜŘǳǊŜǎΣ ǇŀǊǘƛŎǳƭŀǊƭȅ ƛƴ ǊŜƭŀǘƛƻƴ ǘƻ ǊŜǉǳƛǊŜƳŜƴǘ ǘƘŀǘ 

ΨŘŜŎƛǎƛƻƴǎ ǿƛƭƭ ƻƴƭȅ ōŜ ƳŀŘŜ ƻƴ ǘƘŜ ōŀǎƛǎ of matching candidates against the pre-determined 

ǎƘƻǊǘƭƛǎǘƛƴƎ ŎǊƛǘŜǊƛŀΩ and that ΨǘƘŜ ǊŜƻǊƎŀƴƛǎŀǘƛƻƴ ǎǳōǎŜǉǳŜƴǘƭȅ ŎŀǊǊƛŜŘ ƻǳǘ ōȅ {ŎƻǘǘƛǎƘ ²ƛŘƻǿǎ 

effectively amounted to giving this job or the responsibilities of this job to another person 

without going thǊƻǳƎƘ ǘƘŜ LW! ǇǊƻŎŜǎǎΩΣ ǿƘƛŎƘ ƛǎ ŀƭǎƻ ŀƎŀƛƴǎǘ ǘƘŜ ōŀƴƪΩǎ ǊǳƭŜǎΦ 

2.2.6.1.10 On 15 January 2001 Karen Buckingham wrote to inform me that there was a lack of familiarity in 

Scottish Widows with the use of the scoring system and how it related to the overall selection 

process but that she was convinced that as all candidates were subject to the same process the 

process applied was fair. She wrote that ΨǘƘŜ ǎŜƭŜŎǘƻǊǎ ŘƛŘ ŀǎ ȅƻǳ ƪƴƻǿ ƳŀƪŜ ŀ ŘŜŎƛǎƛƻƴ ƴƻǘ ǘƻ 

appoint either candidate and have restructured the division to enable an existing Senior 

aŀƴŀƎŜǊ ǿƛǘƘƛƴ {ŎƻǘǘƛǎƘ ²ƛŘƻǿǎ L¢ ǘƻ ǘŀƪŜ ǊŜǎǇƻƴǎƛōƛƭƛǘȅ ŦƻǊ wƛǎƪ aŀƴŀƎŜƳŜƴǘΩ. 

2.2.6.1.11 On 22 January 2001 I wrote to my line manager to say: Ψ!ǊŜ ǿŜ ǊŜŀƭƭȅ ǎǳǇǇƻǎŜŘ ǘƻ ōŜƭƛŜǾŜ ǘƘŀǘ ŀ 

senior HR professional didn't understand the competency-based interview process, particularly 

when interviewees are expected to understand it on the basis of some short notes? When they 

ŀǊŜ ŀǎƪŜŘ ǘƻ ƳŀǊƪ ƻǳǘ ƻŦ рΣ ǿƘŀǘ Ŏŀƴ ōŜ ǎƻ ŘƛŦŦƛŎǳƭǘ ŀōƻǳǘ ǘƘŀǘΚΩ 

2.2.6.1.12 A hearing was held on 7 March 2001 (49 days after the 28 day limit specified in the Staff 

Manual) following which, in his decision report of 19 March 2001 (54 days after the limit 

specified in the Staff Manual), my line manager wrote to the effect, inter alia, (1) that he upheld 

my complaint that Scottish Widows had failed to make a decision based solely on the basis of 

the short-ƭƛǎǘƛƴƎ ŎǊƛǘŜǊƛŀ ŀƴŘ ƘŀŘ ōǊƻƪŜƴ ǘƘŜ ōŀƴƪΩǎ ǊǳƭŜǎ ƛƴ ǘƘƛǎ ǊŜǎǇŜŎǘΤ όнύ ǘƘŀǘ ƛǘ ǿŀǎ ƴƻǘ 

unreasonable for Scottish Widows to conclude that I had not demonstrated the desired 

competencies for the job on the basis of my scores of three 3s for the first interview and one 3 

in the second interview (according to the Staff Manual a score of 3 means that the candidate 

showed evidence of the competence demonstrated across most but not all the behaviours); (3) 

that the delay in the interview process had been unreasonable; (4) that no-one had been 

appointed to the role but that existing roles had been redesigned to absorb the relevant duties. 

IŜ ŎƻƴŎƭǳŘŜŘ ǘƘŀǘ ǘƘŜ ŘŜŎƛǎƛƻƴ ƴƻǘ ǘƻ ŀǇǇƻƛƴǘ ƳŜ ƘŀŘ ƴƻǘ ōŜŜƴ ΨǳƴǊŜƭƛŀōƭŜΩΦ 

2.2.6.1.13 On 25 March I wrote to my line manager to appeal against his findings on the basis, inter alia, 

that: ΨLƴ ŘŜŀƭƛƴƎ ǿƛǘƘ ȅƻǳǊ Ǉƻƛƴǘ н ȅƻǳ ǎŀȅ ϥ¸ƻǳ ŀŎƘƛŜǾŜŘ ǘƘǊŜŜ оϥǎ ƛƴ ǘƘŜ ŦƛǊǎǘ ƛƴǘŜǊǾƛŜǿ ŀƴŘ ƻƴŜ ƛƴ 

the second interview/presentation and it is not unreasonable to conclude that you did not 

demonstrate the desired consistency of competency across the board.' The first point is that this 

is incorrect. I actually achieved two 4's and two 3's in the first interview (Why do you only take 

into account the lower marks, I wonder?) and two 4's and one 3 in the second interview. The 

second (and more important) point is that in taking into account the marks for the second 

interview you are doing precisely the same thing that gave rise to this grievance process in the 

first place; that is, basing your assessment on criteria that were not advertised in the IJA. 

Scottish Widows were not entitled to do this and neither are you. Your second point is therefore 

not only based on incorrect data, it is also invalid. The invalidity of your conclusion on point 2 

invalidates your overall conclusion referred to in the preceding paragraph - the main conclusion 

in your letter. In short, your reasoning is nothing more than a house of cards. You acknowledge 
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that Scottish Widows were not entitled to assess me on the basis of criteria not included on the 

LW! ŀƴŘ ǘƘŜƴ Ǝƻ ŀƴŘ Řƻ ŜȄŀŎǘƭȅ ǘƘŜ ǎŀƳŜ ǘƘƛƴƎ ȅƻǳǊǎŜƭŦΗΩ 

2.2.6.1.14 The Stage 2 hearing was held on 1 May 2001 (9 days after the 28 day limit specified in the Staff 

Manual), following which, in his decision report of 18 May 2001 (19 days after the limit specified 

in the Staff Manual), Paul Gordon, Head of ATM Strategy, wrote to the effect, inter alia, (1) that 

ƘŜ ƘŀŘ ŘƛǎŎƻǾŜǊŜŘ ǘƘŀǘ Ƴȅ ǎŎƻǊŜ ƻŦ п ŦƻǊ ΨƻǊƎŀƴƛǎŀǘƛƻƴŀƭ ŀǿŀǊŜƴŜǎǎ ŀƴŘ ƛƴƴƻǾŀǘƛƻƴΩ ǿŀǎ a 

mistake and was over-stated; (2) that there was Ψƴƻ ǎǳƎƎŜǎǘƛƻƴ ǘƘŀǘ GM [Graham Milne] was 

ΨŘŜŜƳŜŘ ǿƻǊǘƘȅ ƻŦ ǘƘŜ ǊƻƭŜΩΣ ŦƻƭƭƻǿƛƴƎ ǘƘŜ ƛƴǘŜǊǾƛŜǿΣ ōǳǘ ƘŜ ǿŀǎ ǎƘƻǊǘ-listed and therefore 

ΨŘŜŜƳŜŘ ǿƻǊǘƘȅ ƻŦ ŜȄǇƭƻǊƛƴƎ ǘƘŜ ŎƻƴŎŜǊƴǎΩ; (3) that the communication of the reasons for 

rejection had been handled poorly but did not affect the decision to reject me; (4) that the 

delays in the recruitment process were unacceptable but that this did not materially affect the 

final outcome; (5) that the role was not filled by one person, that the responsibilities were 

passed to an existing IT Security Manager at TA level, that a TB [level] appointment was made to 

support the IT Security Manager and to share the duties and that tƘŜ L¢ {ŜŎǳǊƛǘȅ aŀƴŀƎŜǊΩǎ ǘƛǘƭŜ 

ǿŀǎ ŎƘŀƴƎŜŘ ǘƻ ΨL¢ {ŜŎǳǊƛǘȅ ŀƴŘ wƛǎƪΩΦ 

2.2.6.1.15 On the 23 May 2001 I notified Paul Gordon of my intention to appeal against his Stage 2 findings 

and on 13 June 2001 I wrote to give my reasons, including as follows. 

2.2.6.1.16 With regard to his conclusion that my mark of 4 out of 5 for innovation was an error I wrote: ΨL 

do not believe this. I pointed out the discrepancy between the mark of 4 out of 5 (80%) for 

'organisational awareness and innovation' and the fact that I was rejected on the basis of 'lack 

of innovation' months ago (getting on for a year now). If this genuinely had been a mistake then 

it would have been as plain as a pikestaff at that stage. Scottish Widows, and my own line 

ƳŀƴŀƎŜǊ ŀǘ ǎǘŀƎŜ мΣ ƘŀǾŜ ƘŀŘ ŜǾŜǊȅ ƻǇǇƻǊǘǳƴƛǘȅ ǘƻ ŘƛǎŎƻǾŜǊ ǘƘƛǎ ΨŜǊǊƻǊΩΦ LƴŘŜŜŘΣ ǘƘŜ Ǉƻǎǎƛōƛƭƛǘȅ 

that the discrepancy arose through a mistake in the marking was the first and most obvious 

explanation; any fool should have thought of it. Are you seriously asking me to accept that this 

so-called mistake has not been picked up previously?Ω 

2.2.6.1.17 With regard to his conclusion that that there was Ψƴƻ ǎǳƎƎŜǎǘƛƻƴ ǘƘŀǘ GM wŀǎ ΨŘŜŜƳŜŘ ǿƻǊǘƘȅ 

ƻŦ ǘƘŜ ǊƻƭŜΩ I wrote: Ψhƴ ǇŀƎŜ н ȅƻǳ ǎǘŀǘŜ ǘƘŀǘ ϥǘƘŜǊŜ ƛǎ ƴƻ ǎǳƎƎŜǎǘƛƻƴ ǘƘŀǘ Da ǿŀǎ ϥŘŜŜƳŜŘ 

worthy of the role''. This, of course, is apart from the fact that Marshall Deas himself stated in an 

E-Mail to me that I was a '[very] worthy ŎŀƴŘƛŘŀǘŜϥΦ 5ƻŜǎ ǘƘƛǎ ŀƳƻǳƴǘ ǘƻ ϥƴƻ ǎǳƎƎŜǎǘƛƻƴϥΚΩ 

2.2.6.1.18 With regard to the fact that he had found that the responsibilities of the role were filled by a TB 

appointment I wrote: Ψaŀȅ L ŀǎƪ ǿƘŜǘƘŜǊ ǘƘƛǎ ƭŀǘǘŜǊ ŀǇǇƻƛƴtment was through the IJA process? If 

not then this is a breach of the requirements of the Staff Manual and other potentially more 

suitable people would have been prevented from applying. Why did you not investigate this 

matter? The alarm bells should have ōŜŜƴ ǊƛƴƎƛƴƎ ŦǊƻƳ [ƻƴŘƻƴ ǘƻ 9ŘƛƴōǳǊƎƘΦΩ 

2.2.6.1.19 On 2 July 2001 a Stage 3 hearing was proposed for 25 July 2001 (35 days after the 28 day limit 

specified in the Staff Manual) but I objected to this for a number of reasons, including the facts 

(1) that the manager who it was proposed would handle the Stage 3 appeal was the same grade 

as the person who handled the Stage 2 appeal and that this was contrary to the requirement of 

the Staff Manual to the effect that the manager hearing the next stage 'will be heard by a 
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different level of management' who should 'be in a higher band than the manager hearing the 

previous stage' and (2) that the person proposed was also in Group Audit and therefore knew 

me personally and that senior managers in Group Audit had become aware of my previous 

harassment complaint in breach of the confidentiality requirements of the Staff Manual and 

that there was therefore a risk that a manager in Group Audit would not be sufficiently 

independent. 

2.2.6.1.20 A protracted E-Mail correspondence then followed between various individuals in HR and me 

but they declined to choose a different person outside Group Audit. 

2.2.6.1.21 The matter was unresolved when I had a heart attack on 8 September 2001. 

2.2.6.1.22 In May 2002 I learned that an existing Scottish Widows IT Manager, Bernie Callaghan, had 

recently been appointed to the position of Senior Technical Manager, IT Risk and Security, 

without, it appeared, using the proper Internal Job Advertisement (IJA) process, as required by 

bank rules (at least I do not recall seeing any IJA). Shortly afterwards, I was informed by Alan 

Johnstone, IT Security Manager at Scottish Widows, that Bernie Callaghan had no previous 

experience of IT security or risk management and that he had been sent on a number of courses 

to give him some grounding in these areas. 

2.2.7 Grievance 2 (Concerning an application for the job of Audit Manager, 

Group Audit , based at Scottish Widows , Edinburgh  - January 2001 

onwards)  

2.2.7.1.1 In January 2001 I applied for an internal vacancy, the position of Audit Manager, Group Audit, 

with Scottish Widows in Edinburgh. There were two vacancies at Band 4, which was my then 

grade. 

2.2.7.1.2 I attended an interview on 2 February 2001 but was subsequently told that my application had 

been unsuccessful; this is in a context where I had previously already successfully applied for 3 

Band 4 Audit Manager positions within Group Audit since joining the bank in 1998 (the first 

when I joined the bank in 1998, the second during the subsequent re-organisation of Group 

Audit during 1998 and the third when I joined the E-Commerce Audit Team in 2000) and that I 

was a Chartered Accountant with first rate IT skills and with extensive experience in the financial 

sector, including the life insurance industry. 

2.2.7.1.3 On 2 March 2001 I obtained feedback in a telephone conversation with Mary Craig. The 

comments I recorded were as follows: 

Ψ²ƻǊŘǎ ǉǳƻǘŜŘ ŀǊŜ ǘƘƻǎŜ ƻŦ aŀǊȅ /ǊŀƛƎΦ ¢ƘŜ ƴƻǘŜǎ ǿŜǊŜ ƳŀŘŜ ŘǳǊƛƴƎ ǘƘŜ ǘŜƭŜǇƘƻƴŜ 
conversation.  

1. Team working (Example - SBE project) 

'strongest' 
'demonstrated behaviours' 

2. Using info. effectively (Example - Marketing exercise for Cogent) 
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'didn't tell us some of the detail' 
'not a criticism' 
'didn't perhaps go into as much detail' 
'missed some of the steps in the process' 
'I'm not saying it's not a good example' 
'what you have done is excellent in terms of your own experience' 

3. Influencing (Example - Treasury IT security) 

'was a good example' 
'perhaps undersold persuasive element'  
'progressed with little resistance' (Andrew Jarvie's impression) [Note that this was the audit that 
had resulted in my making a successful harassment complaint, as referred to above.] 

4. Planning & Control (Example - SBE finance dept.) 

'given a lot of detailed information' 
'didn't quite make the standard - the control element' [Note that the example given was where I 
set up and ran a Finance Department.] 

Overall 

'well-prepared for interview' 
'my only advice would be to give more recent examples' 
'very good technical experience - IT side' 
ϥƎƻƻŘ ǇǊƻƧŜŎǘ ŜȄǇŜǊƛŜƴŎŜϥΩ 

2.2.7.1.4 In response to E-Mail enquiries from me, Kevin Patience, Head of Insurance & Investments 

Audit, which included Scottish Widows, informed me in an E-Mail dated 9 April 2001 that Ψ²Ŝ 

have one vacancy remaining for which we are now looking externally.Ω This is in a context where 

ǘƘŜ {ǘŀŦŦ aŀƴǳŀƭǎ ǎǘŀǘŜǎ όмΦнт ΨwŜŎǊǳƛǘment & SelectionΩ) that ΨǘƘŜ ōŀƴƪ ƛǎ ŎƻƳƳƛǘǘŜŘ ǘƻ 

ŀǇǇƻƛƴǘƛƴƎ ƛƴǘŜǊƴŀƭ ŎŀƴŘƛŘŀǘŜǎ ǿƘŜǊŜ ǇƻǎǎƛōƭŜΩ and where Howard Monks, Head of Audit, IT & 

Systems Audit, had (according to him) personally conveyed his support for my application to 

Kevin Patience. 

2.2.7.1.5 On 5 June 2001 I wrote to my line manager, Simon Passfield-Taylor, to inform him that I wished 

ǘƻ ƛƴǾƻƪŜ ǘƘŜ ōŀƴƪΩǎ ƎǊƛŜǾŀƴŎŜ ǇǊƻŎŜŘǳǊŜǎ ƻƴ ǘƘŜ ŦƻƭƭƻǿƛƴƎ ƎǊƻǳƴŘǎΥ 

Ψ¢ƘŜ ǊŜŀǎƻƴǎ ƎƛǾŜƴ ŦƻǊ Ƴȅ ǊŜƧŜŎǘƛƻƴ ǿŜǊŜ ǎǳǇŜǊŦƛŎƛŀƭΣ ƛƴŀŘŜǉǳŀǘŜ ŀƴŘ ŎƻƴǘǊŀŘƛŎǘƻǊȅΦ  

At least one of the positions that I applied for was filled by outside recruitment, thus implying 

that I am not good enough for the job (i.e. they were not prepared to recruit me even when there 

was no other suitable internal candidate). It is my view that this is plain nonsense, given that I 

am a highly-experienced chartered accountant with extensive relevant experience and, in my 

view, almost certainly better qualified and more experienced than any of the people who were 

actually recruited to the positions that I applied for.  

That my rejection for this position prevented me from applying for other audit vacancies in 

{ŎƻǘǘƛǎƘ ²ƛŘƻǿǎΦΩ 

2.2.7.1.6 A protracted E-Mail correspondence then followed between various individuals in HR, Group 

Audit management and me (which went well beyond the 28 day limit for holding the Stage 1 
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hearing) but they declined to allocate the Stage 1 grievance process to anyone other than my 

line manager (when both my line manager and myself had agreed that he would not act) on the 

basis that the Staff Manual reǉǳƛǊŜŘ ǘƘŜ ŎƻƳǇƭŀƛƴŜǊΩǎ ƛƳƳŜŘƛŀǘŜ ƭƛƴŜ ƳŀƴŀƎŜǊ ǘƻ ƘŀƴŘƭŜ {ǘŀƎŜ м 

ƻŦ ǘƘŜ ƎǊƛŜǾŀƴŎŜ ǇǊƻŎŜŘǳǊŜΦ ¢ƘŜ {ǘŀŦŦ aŀƴǳŀƭ ŀŎǘǳŀƭƭȅ ǎŀȅǎ ǘƘŀǘ ǘƘŜ ΨŀǳǘƘƻǊƛǘȅ ƭŜǾŜƭΩ ŦƻǊ {ǘŀƎŜ м 

is the immediate line manager, which simply means that a Stage 1 grievance procedure should 

not be handled by anyone below the grade of the immediate line manager of the complainer, 

not that the actual line manager of the complainer should handle the Stage 1 procedure. The 

Staff Manual actually says Ψ¢ƘŜǎŜ ŀǳǘƘƻǊƛǘȅ ƭŜǾŜƭǎ ǊŜŦŜǊ ǘƻ ǘƘŜ ƳƛƴƛƳǳƳ ƭŜǾels of authority only. 

.ǳǎƛƴŜǎǎ ǳƴƛǘǎ Ŏŀƴ ōŜ ŦƭŜȄƛōƭŜ ǿƛǘƘƛƴ ǘƘŜǎŜ ǘƻ ǎǳƛǘ ǘƘŜƛǊ ǇŀǊǘƛŎǳƭŀǊ ǎǘǊǳŎǘǳǊŜǎΦΩ 

2.2.7.1.7 The matter was unresolved when I had a heart attack on 8 September 2001. 

2.2.8 Harassment 2 (Concerning unfair exclusion from an audit in Treasury 

Division - April 2001 onward ) 

2.2.8.1.1 In an E-Mail dated 5 February 2001, Simon Passfield-Taylor, my immediate line manager, 

provided me with details of my forthcoming audit assignments, including ΨtǊƻǾƛŘŜ ŀǎǎƛǎǘŀƴŎŜ ǘƻ 

Kath O'Mahoney on the Treasury Transformation Project ό¢¢tύΩ. 

2.2.8.1.2 At a meeting on 27 February 2001 Simon Passfield-Taylor told me that another Senior Audit 

Manager, Jerry Abel, then working in Treasury Division, had told him that someone in Treasury 

Division had told him (Jerry Abel) that they did not want me to be involved in the TTP audit. 

2.2.8.1.3 On 1 March 2001 Simon Passfield-Taylor wrote to me to say that: ΨIŀǾƛƴƎ ǘŀƭƪŜŘ ǿƛǘƘ WŜǊǊȅ !ōŜƭ 

and Kath O'Mahoney regarding your involvement with the Treasury TTP project, they were 

aware that the audit of the project would involve considerable contact with Kris Dolinski [against 

whom I had made a successful harassment complaint in 2000, as previously described] and so 

only had your welfare in mind. There was no case of anyone saying that you could not audit in 

¢ǊŜŀǎǳǊȅΦΩ 

2.2.8.1.4 On 6 March 2001 I phoned Jerry Abel to clarify the situation and immediately afterwards sent 

him an E-Mail to confirm the subject-matter of our telephone call, as follows: ΨL ŀƳ ǿǊƛǘƛƴƎ ǘƻ 

confirm details of our telephone conversation at about 12.30 today. I asked you about my 

involvement with the TTP audit in Treasury and the fact that in a one-to-one meeting on Tuesday 

27th February, Simon had told me that you had told him that someone in Treasury Division had 

stated that they did not want me involved in that audit. You did not wish to comment on the 

matter and advised me to speak to Simon, John (Gibson), Howard or Gary. I then asked you 

whether my being removed from the audit had anything to do with my harrassment complaint 

or Kris Dolinski. You said (and I quote) it was 'nothing to do with that'. I then advised you of the 

possibility that I might find it necessary to initiate formal procedures on account of this matter 

and you advised me against this, saying (and I quote again) 'the way this organization works, it'll 

rebound on you'. 

2.2.8.1.5 Jerry Abel replied to my E-Mail as follows: Ψ¸ƻǳǊ ƴƻǘŜ ƻŦ ƻǳǊ ŎƻƴǾŜǊǎŀǘƛƻƴ ƛǎ ƴƻǘ ŎƻƳǇƭŜǘŜ [but he 

did not say that anything that I had written in my E-Mail was inaccurate], there was a bit more 

chat than that and you are also being selective in relation to some of the information. For 
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example, I remarked that it was entirely up to you as to whether or not you took further formal 

steps. You really must deal with your own line managers in respect of whatever grievances you 

have with ǘƘŜƳΦ L ƘŀǾŜ ƴƻǘƘƛƴƎ ƳƻǊŜ ǘƻ ŘƛǎŎǳǎǎ ǿƛǘƘ ȅƻǳ ƻƴ ǘƘƛǎ ƳŀǘǘŜǊΦΩ 

2.2.8.1.6 On 5 April 2001 I wrote to my line manager, Simon Passfield-¢ŀȅƭƻǊΣ ǘƻ ƛƴǾƻƪŜ ǘƘŜ ōŀƴƪΩǎ 

harassment procedure under ΨǎŜŎǘƛƻƴ мΦмл ƻŦ ǘƘŜ {ǘŀŦŦ aŀƴǳŀƭ ŀƴŘ ǎǇŜŎƛŦƛŎŀƭƭȅ ǳƴŘŜǊ ǘƘŀǘ ǎǳō-

section 'What about bullying' which lists 'singling you out, excluding you or treating you 

ŘƛŦŦŜǊŜƴǘƭȅΣ ǘƻ ȅƻǳǊ ŘŜǘǊƛƳŜƴǘϥ ŀǎ ƎǊƻǳƴŘǎ ŦƻǊ ŀ ƘŀǊŀǎǎƳŜƴǘ ŎƻƳǇƭŀƛƴǘΦΩ I said that ΨƴŜƛǘƘŜǊ 

yourself, John Gibson or Howard Monks have been prepared either to inform me of the full facts 

(i.e. what was said and by whom) or to investigate this matter or to take any action to protect a 

member of your own staffΩ and that their response had simply been to exclude me from the 

audit (this was in spite of the fact that my line managerΩǎ ƳŀƴŀƎŜǊΣ WƻƘƴ DƛōǎƻƴΣ Ƙŀǎ ǎŀƛŘ ǘƘŀǘ 

ϦƘŜ ǿƻǳƭŘƴΩǘ ŀŎŎŜǇǘ Ƙƛǎ ǎǘŀŦŦ ōŜƛƴƎ ǘǊŜŀǘŜŘ ƛƴ ǘƘƛǎ ǿŀȅϦ [quoted from minutes of Stage 1 hearing 

on 2 May 2001]. 

2.2.8.1.7 On 3 May 2001 Keith Cullup, my LTU representative, E-Mailed me as follows: 

Ψ5ŜŀǊ DǊŀƘŀƳ 
 
It will not surprise you to learn that Lisa Davies and myself have had a conversation this 
morning. 
 
I think it fair to say that she is concerned as to what to do next, obviously she can proceed 
formally through the procedure but she is well aware that since joining the bank you have 
successfully pursued one harassment case against the bank, that in our current grievance you 
have already in the Stage 1 hearing had partial success, while you and I know that in the second 
stage hearing one more success was achieved while we await the outcome of the whole. Lisa 
therefor asks me about possible mediation around the totality of your concerns. 
 
You are about to embark upon another grievance in respect of the further job or jobs you applied 
for in Edinburgh and the outcome of that/those decision(s). 
 
Furthermore you feel that you are now under constant threat and made to feel uncomfortable in 
your current job. 
 
In addition you have expressed various reasons or contributory factors towards your 
unhappiness in your present role. One of your constant planks and declarations is the very 
laudable one of never impugning your personal integrity either as a person and particularly as a 
Chartered Accountant and your role as an Auditor. 
 
You have highlighted instances where, in your view, by telling the straightforward unvarnished 
truth you may have upset people along the way from your risk assessment of proposed Internet 
Banking to your two star audit rating within Treasury Division among other instances. 
 
These problems which are many and varied mixed in with the admitted comment of your line 
manager that "if you continue this grievance it will not help your job application in Edinburgh" 
(He now claims it was "an off the cuff remark") together with the failure to obtain any of the 3 
or 4 jobs in Edinburgh have quite properly caused you to figure that you are not wanted if you 
are going to continue to report and say things which, in your view, as an auditor must be said. 
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I have to say if I were your line manager in your position as an auditor and any department 
refused to have you act in that role it would redouble my determination to send you on the 
grounds of "what have they got to hide"!! It would be very different if that department said 
you were rude, obnoxious and any other detrimental comment. However if that happened I 
would wish to have an investigation into your way of working and to advise you if there was 
an undesirable element to your working practices. THIS HAS NOT OCCURRED and your 
appraisals are O.K. [My emphasis] 
 
I come back to Lisa Davies and her current dilemma. May I say I recognise that dilemma to be 
identical to my own. 
 
 You will recall how I have spoken with regard to losing "battles" and winning "wars". Currently 
there are numerous "battles" but I consider the "war" to be your desire to work happily in 
Edinburgh. 
 
That is not to say the "battles" should not be examined for they are important to you while you 
are anxious no one else should face such problems but I think they should be examined as a 
global whole and I believe the big question really is with whom should they be explored. 
 
You will recall that at the very first grievance hearing we attended together at the end of formal 
proceedings I asked that pens were put away and you spoke at length to your line manager of 
your feelings and real concerns. I offered to attend any resultant meetings on those issues as 
facilitator or in any way I could assist. Sadly your line manager has never availed himself of the 
opportunity and, as far as I am aware has never done anything to address your concerns as a 
whole. On the contrary you now feel under constant attack in a variety of ways. 
 
Both Lisa Davies and myself now feel that the global whole should be addressed by someone in 
authority. Obviously Lisa will proceed formally if we cannot reach agreement to this method but 
you know it was a route I was contemplating in any case. 
 
I believe, very strongly, that this avenue has much more chance of producing both reconciliation 
and outcome on your behalf. 
 
Could you respond to me 
 
KeƛǘƘΦΩ 

2.2.8.1.8 The Stage 1 hearing was held on 2 May 2001 , the minutes of which recorded inter alia: 

¶ ΨDa ŜȄǇƭŀƛƴŜŘ ǘƘŀǘ ƘŜ ǿŀǎ ǳƴǎǳǊŜ ǿƘŜǘƘŜǊ ƘŜ ǎƘƻǳƭŘ ōŜ ƳŀƪƛƴƎ ǘƘŜ ŎƻƳǇƭŀƛƴŀƴǘ ŀƎŀƛƴǎǘ 

the person in Treasury who had informed his line manager that they wanted to exclude him 

or his line managers for agreeing to take him off the work. LD asked whom GM meant by 

management. GM explained Simon Passfield ς Taylor, John Gibson and Howard Monks. GM 

explained that he was most aggrieved at these individuals for failing to act to protect one of 

ǘƘŜƛǊ ƳŜƳōŜǊǎ ƻŦ ǎǘŀŦŦΦΩ 

¶ ΨDa ǿŜƴǘ ƻƴ ǘƻ ǎŀȅ ϦƘŜ ŦŜŜƭǎ ƘŜ ƛǎ ōŜƛƴƎ ŜȄŎƭǳŘŜŘ ŦǊƻƳ ǘǊŜŀǎǳǊȅ ŦƻǊ ǘƘŜ ǿƘƻƭŜ ƻŦ Ƙƛǎ ŎŀǊŜŜǊϦΦ 

Ψ 

¶ Ψ{ƛƴŎŜ ƳŀƪƛƴƎ ǘƘƛǎ IŀǊŀǎǎƳŜƴǘ ŎƻƳǇƭŀƛƴǘ Da ŦŜŜƭǎ ŀǎ ƛŦ ƘŜ Ƙŀǎ ōŜŜƴ ǎŜƴǘ ǘƻ /ƻǾŜƴǘǊȅΣ Ƙƛǎ ƭƛƴŜ 

management team in particular have communicated with him noticeably less. He described 

a recent occasion when he returned from holiday and stood next to JG on the stairwell 

όŘǳǊƛƴƎ ŀ ŦƛǊŜ ŀƭŀǊƳ ǇǊŀŎǘƛŎŜύ ŀƴŘ ǿŀǎ ƛƎƴƻǊŜŘΦΩ 
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¶ ΨDa ŜȄǇƭŀƛƴŜŘ ǘƘŀǘ ƴƻ ƻƴŜ Ƙŀǎ ŀǇƻƭƻƎƛǎŜŘ ǘƻ ƘƛƳΦΩ 

¶ Ψ²ƘŜƴ we reconvened and GM had the opportunity to read through minutes he wanted it to 

be clarified that he was not raising an Harassment claim against an individual line manager. 

He was making the complaint against the person (unknown) from Treasury who made the 

initial remark against him and his management teamΩs subsequent failure to take 

ŀǇǇǊƻǇǊƛŀǘŜ ŀŎǘƛƻƴΦ [5 ŀƴŘ Da ŘƛǎŎǳǎǎŜŘ DaΩǎ ŜŀǊƭƛŜǊ ŎƻƳƳŜƴǘ ŀōƻǳǘ ǿƘŀǘ ƘŜ ƘŀŘ ōŜŜƴ 

Ƴƻǎǘ ŀƎƎǊƛŜǾŜŘ ŀōƻǳǘ ŀƴŘ Da ŎƭŀǊƛŦƛŜŘ ǘƘŀǘ ƛǘ ƘŀŘ ōŜŜƴ Ƙƛǎ ƳŀƴŀƎŜƳŜƴǘΩǎ ŦŀƛƭǳǊŜ ǘƻ ŀŎǘ ŀƴd 

ǇǊƻǘŜŎǘ ƘƛƳΦΩ 

2.2.8.1.9 On 3 July 2001 I wrote to Lisa Davies, Harassment Investigator, to point out to her that her 

proposal that Alan Hubbard, Group Audit Director, should review the Stage 1 report was 

contrary to the requirements of section 1.10 of the Staff Manual, which says that 'After 

establishing the relevant facts, your line manager and the investigator will consider the case and 

produce a report.' and that 'Confidentiality will be maintained at all stages in the process.' I 

wrote ΨI take this to mean that only the complainant, the harasser, the investigator and the 

complainant's line manager will be aware that a complaint has been made, since these are the 

only people mentioned in the Staff Manual. On what basis are you proposing that anyone else 

should be informed?Ω 

2.2.8.1.10 On 16 July 2001 I wrote to Lisa Hine to point out that the Stage 1 report was 74 days overdue. 

2.2.8.1.11 In a letter dated 16 July 2001 Alan Hubbard, Group Audit Director, wrote to me, enclosing the 

Stage 1 report and saying that management had tried to act in my best interests, that one 

incident did not amount to harassment and that he regarded the matter as closed. I regarded 

this statement as unwarranted and unconstitutional pressure on me (effectively harassment) 

not to proceed any further with my complaint. The report concluded, inter alia: 

¶ that my line manager, Simon Passfield-Taylor, and his line manager, John Gibson, were 

wrong to have excluded me from Treasury following the call from Jerry Abel; 

¶ that one incident did not amount to harassment and that I had taken the wording of the 

policy out of context [she is applying the provision in the Protection from Harassment Act 

1998 which says that harassment is a course of conduct involving at least two occasions ς 

without justification given that the Staff Manual does not mention the Act and specifically 

states that harassment can result from Ψsingling you out, excluding you or treating you 

differently, to your detrimentΩ, and does not exclude a single act from amounting to 

harassment under bank rules]; 

¶ tƘŀǘ L ƘŀŘ ǎǳŦŦŜǊŜŘ ΨǾŜǊȅ ƭƛǘǘƭŜΩ ŘŜǘǊƛƳŜƴǘ ǎƛƴŎŜ L ǿŀǎ ƴƻǘ ŜȄŎƭǳŘŜŘ ŦǊƻƳ ŦǳǘǳǊŜ ǿƻǊƪ ƛƴ 

Treasury Division; 

¶ ǘƘŀǘ WƻƘƴ Dƛōǎƻƴ ƘŀŘ ǎŀƛŘ ǘƘŀǘ ŀŦǘŜǊ ǘƘŜ ƛƴŎƛŘŜƴǘ L ǿŀǎ ŀǎƪŜŘ ǘƻ ǳƴŘŜǊǘŀƪŜ ŀ ΨŦǊŜǎƘ ǇƛŜŎŜ ƻŦ 

ǿƻǊƪ ŎƻƴƴŜŎǘŜŘ ǿƛǘƘ ¢ǊŜŀǎǳǊȅΩΤ 

¶ that John Gibson had stated that no-one had made a complaint against me but that Jerry 

Abel had said that, given my previous harassment complaint against Kris Dolinski, that it was 

not a good idea that I should be come into contact with him. 
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2.2.8.1.12 Note that the Stage 1 report included an appendix which consisted of the minutes of a meeting 

with John Gibson held on 1 June 2001 at which John Gibson had said that he thought that I had 

ŀ ǇǊƻōƭŜƳ ǿƛǘƘ DǊƻǳǇ !ǳŘƛǘΩǎ ǎǘȅƭŜ ŀƴŘ ǘƘŀǘ ŀǎ ƻǇǇƻǎŜŘ ǘƻ ΨǘŜƭƭƛƴƎ ǇŜƻǇƭŜ ǿƘŀǘ ǘƻ ŘƻΩΣ DǊƻǳǇ 

Audit had adopǘŜŘ ōŜŎƻƳŜ ΨŦŀǊ ƳƻǊŜ ŎƻƴǎǳƭǘŀǘƛǾŜ ƛƴ ǘƘŜƛǊ ŀǇǇǊƻŀŎƘΩΦ 

2.2.8.1.13 On 18 July 2001 I wrote to Lisa Hine to inform her that I wished to appeal against her Stage 1 

findings. 

2.2.8.1.14 On 30 July 2001 I wrote to Diane Jesse, who had taken over the handling of my complaint from 

Lisa Hine, giving the reasons for my appeal. These included, inter alia: 

¶ that the assertion that I had only been removed from the audit to prevent me coming into 

contact with Kris Dolinski (which might itself amount to a breach of bank rules to the extent 

that it amounted to singling me out or treating me differently on the basis of a past 

harassment complaint ς see following) was contradicted by the fact that Simon Passfield-

Taylor, my line manager, had specifically stated that I had been removed at the request of 

someone in Treasury Division and by the fact that Jerry Abel had specifically stated that my 

ǊŜƳƻǾŀƭ ƘŀŘ ΨƴƻǘƘƛƴƎ ǘƻ ŘƻΩ ǿƛǘƘ YǊƛǎ 5ƻƭƛƴǎƪƛΤ 

¶ that section 1.10 of the Staff Manual states 'If you have complained about someone's 

behaviour or given evidence against them, neither they nor anyone else must treat you less 

favourably than they do other employees. If anyone does single you out, or pick on you or 

anyone who supports you, they are guilty of victimisation - and this is another form of 

harassment, which may be unlawful.' 

¶ that a single incident could amount to harassment under bank rules; 

¶ that there was a difference between carrying out work in Treasury Division and carrying out 

work 'connected with' Treasury Division and that I could carry out work 'connected with' 

Treasury Division and still be unfairly excluded from working in Treasury Division itself. 

¶ that since 27 February 2001 I had continued to be excluded from Treasury Division and had 

only recently been asked to carry out some very minor work (about half an hour's research 

on the Internet) 'in connection' with Treasury Division - from Lombard Street. 

¶ that I had therefore been excluded from Treasury Division for about 5 months while, during 

that period, other members of the E-Commerce Audit Team had carried out work in 

Treasury Division in preference to me, on the relevant audit, in spite of the fact that I was 

unquestionably better qualified to do the work, given my experience in Treasury Division, as 

acknowledged by John Gibson himself. 

¶ that the Stage 1 report was issued on 17th July, some 74 days after the date of my original 

harassment complaint (5th April) and that this was a breach of the requirement that the 

'investigative process' should be completed as quickly as possible and usually within 28 

days; 
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¶ that the Stage 1 report was sent to Alan Hubbard and Lisa Hine prior to being sent to me 

and that this was a breach of the harassment procedure as shown on the flowchart in 

section 1.10 of the Staff Manual and the related confidentiality requirements; 

¶ that Lisa Davies failed to interview either Simon Passfield-Taylor or Jerry Abel and that this 

was a breach of the requirement that witnesses should be interviewed (John Gibson, the 

only person, other than myself, that Lisa Davies did speak to, was not a witness to the 

events); 

¶ that my main concern was that my line management had failed to carry out their duty, 

which was quite clear, namely to investigate the 'complaint' against me and assess whether 

or not it was justified. I wrote: Ψ!ǎ L ƘŀǾŜ ǎŀƛd many times before, if a complaint made 

against a member of their staff is justified then management have a problem with that 

member of staff that needs to be dealt with; if the complaint is not justified then 

management need to make clear to the relevant party that unjustified complaints will not be 

tolerated and that they will not allow members of their staff to be excluded from an audit for 

no good reason.Ω 

¶ that I did not have a 'problem' with Group Audit's style to the extent that it involved a desire 

to work with people in a constructive and friendly manner; 

¶ that I did have had a number of 'problems' with auditees within the bank who had been 

rude, obstructive and sometimes bullying (of which I gave some examples where I 

considered that I had shown remarkable forbearance in the face of severe obstruction); 

¶ that virtually all the difficult situations with auditees that I had had to deal with were caused 

almost entirely by the absolute failure of management within Group Audit to take a stance 

against unhelpfulness, obstructiveness and even bullying, and that it was not going too far 

to say that their attitude actually encouraged auditees to be as unhelpful as possible, in the 

certain knowledge that they would get away with it. 

2.2.8.1.15 In conclusion I wrote: Ψ{ƻ ǿƘo is it who has a problem with style? Is it me, who has consistently 

tried to do my duty to my conscience and to the bank in spite of being, to coin a phrase, 'left up 

to my neck in it' by my own management and who has even knowingly been given the most 

awkward possible people to deal with and then left to face the consequences, or is it my 

management, who have repeatedly failed to demand from such people even the most minimal 

standards of professional conduct and who would, from my experience, rather leave a member 

of their own staff in the lurch than stand up for what they know to be right; who would, it seems, 

do almost anything to avoid confrontation with auditees? This approach or 'style' is, of course, 

positively dangerous when translated into the area of audit issues. If, at any time, I have become 

de-motivated, depressed and developed a persecution complex that has led me to being 

defensive, is it any wonder - and whose fault is it? The galling thing is that any hint on my part of 

a reaction to this situation, including this harassment process, is taken by management as proof 

positive that I am confrontational. That I should have the temerity to object is clearly 

outrageous. The point is that I know where my duty lies. While I will try to deal with people in a 

polite, helpful and constructive manner, I will not compromise my fundamental duty to express 

my opinions openly, honestly and without fear or favour, even where this leads me to say things 
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that people will not like (as is often bound to be the case for an auditor). This very document is 

ample illustration of that. I deal with people in a professional manner and expect them to do the 

same to me. If this amounts to a problem with style then boy do I have a problem!Ω 

2.2.8.1.16 The matter was unresolved when I had a heart attack on 8 September 2001. 

2.2.9 Exclusion from PKI strategy review - 2001  

2.2.9.1.1 During 2001 a Public Key Infrastructure (PKI) strategy review was carried out by a close 

colleague in Group Audit, Jim d'Souza, who sat opposite me. When Jim ŘΩ{ƻǳȊŀ was asked to 

carry out this review I had been working on the bank's global security infrastructure (or PKI) for 

over 6 months and there is no question that I knew considerably more about PKI than anyone 

else in Group Audit. At that stage I believe that Jim ŘΩ{ƻǳȊŀ's only knowledge and experience of 

PKI was limited to attending a single presentation at a conference (he had shown me the 

handouts from this conference). Over a period of several weeks I had to explain to Jim about PKI 

and the global security architecture in order for him to be able to carry out this review. At the 

time I had just been taken off the Treasury TTP Audit so I was available to do this work, as, I 

believe, Richard Paul, who organised the review, well knew. 

2.2.9.1.2 I believe that this exclusion was deliberate. 

2.2.10 Promotion request ɀ 2001  

2.2.10.1.1.1 In April 2001 I wrote to Howard Monks, Head of Audit, IT & Systems, concerning a meeting we 

had had in late 2000 which I had requested to allow me to make a request for promotion. 

2.2.10.1.1.2 In response to an E-Mail from me dated 25 April 2001, in which I pointed out certain factual 

errors in an earlier E-Mail of his, Howard Monks accused me of being confrontational. He said: 

Ψ¸ƻǳǊ ǘƻƴŜ ƛǎ ǾŜǊȅ ŎƻƴŦǊƻƴǘŀǘƛƻƴŀƭ ŀƴŘ ŦƻǊƳŀƭ ƛƴ ƴŀǘǳǊŜ ŀƴŘ L Ƴǳǎǘ ǎŀȅΣ ŘƻŜǎ ƴƻǘƘƛƴƎ ǘƻ 

influence me that you have the necessary skills and competencies to progress to a higher 

grade. I am becoming increasingly concerned at the effect your current grievance and 

harassment cases plus this type of additional issue is having on your performance and the 

effect it is having on other members of my team.  I have become aware that you are the only 

member of my team yet to complete an end of year appraisal/PDP for 2001 despite a draft 

having been produced by your line manager and regular monthly one to one meetings having 

been completed at which this issue has been raised. I am also now aware that you have yet to 

complete your Skills Database entry despite several requests to do so. You cannot expect to be 

considered for advancement unless you act reasonably as all other members of my team are 

doing. As you can tell, I am extremely concerned and wish you to address these points as soon 

ŀǎ ǇƻǎǎƛōƭŜΦΩ 

2.2.10.1.1.3 In an E-Mail dated 2 July 2001 I referred the matter to Lisa Hine of HR stating: ΨIf I deal with 

legitimate matters in a polite way, how can that be confrontational? It may lead to a 

disagreement (which I suppose is a form of confrontation) but there is a difference between 

having a confrontation in this sense (i.e. a disagreement) and being confrontational.Ω  
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2.2.10.1.1.4 I continued: ΨI note that Howard says that he is becoming increasingly concerned at the effect 

my current grievance and harassment cases 'plus this type of additional issue' is having on my 

performance and the effect it is having on other members of his team. I have, of course, 

already approached him in an attempt to find a way out of an increasingly difficult situation (it 

was an appeal for help) and Simon has also written to Howard expressing his grave concern 

about the state of my health. Howard's only response so far has been to refuse me paid leave 

to deal with these issues (thereby increasing the stress I am under), to not respond to Simon's 

E-Mail about my health (Simon has sent Howard a reminder) and to make a veiled but 

transparent threat against me (in his E-Mail of 26th June) when I make a legitimate request for 

information, ignoring my original request at the same time. In addition, although these 

matters are clearly having an effect on me and are (legitimately) taking up some of Simon' and 

John's time, as the line managers responsible, other members of Howard's team have not, as 

far as I am aware, been affected at all (other than to the extent that my work contribution has 

suffered). Indeed, they should know nothing about these matters, other than where I might 

have sought someone's advice on a personal basis or where I have been obliged to make some 

explanation for valid business reasons. If, to Howard's knowledge, other members of his team 

are aware of these matters then I would like to know how they became so.Ω 

2.2.10.1.1.5 In an E-Mail to me dated 13 July 2001 Lisa Hine wrote: Ψyou need to discuss the position with 

Howard Monks to clarify the points you feel he has not covered sufficiently in his response to 

you, together with the other issues you have subsequently raisedΦΩ and ΨThere is no policy which 

allows an individual to 'request' a promotionΧΩ 

2.2.10.1.1.6 In an E-Mail dated 16 July 2001 I wrote to Lisa Hine: ΨYou say that I 'need to discuss the position 

with Howard Monks' but I approached you precisely because I had already approached Howard 

Monks and his response made it quite clear that he had no intention of answering my 

questions. Also, as I pointed out, his response was very confrontational and I do not wish to 

exacerbate matters in any way. In short, I have already approached Howard Monks and, in the 

light of his reply, do not wish to approach him again on this issue. I would therefore like to 

repeat my request that you follow up the matters that I raised in my original E-Mail to you.Ω 

and asking her to Ψexplain why section 1.10 of the Staff Manual lists 'unfairly blocking 

applications for [.....] promotion' as grounds for a harassment complaint? This seems to be as 

clear as daylight to me. If I can make a harassment complaint because someone unfairly blocks 

an application for promotion then I must have been able to make an application for promotion 

in the first place. Ergo, it is the bank's policy to allow staff to make applications for promotion. 

If this phrase had been intended to refer to JOB applications then it would have said 'job 

applications' and it does not therefore refer to job applications through the IJA process.Ω 

2.2.10.1.1.7 In an E-Mail to me dated 23 July 2001 Lisa Hine wrote: ΨI am sorry that you have felt the need 

to write to me again regarding your email to Howard. I do not believe that matters will be 

exacerbated by you approaching Howard again, indeed as per my previous note I think a face 

to face discussion with Howard would be entirely appropriate if you feel that your questions 

have not been answered to your satisfaction. The issue you have raised is one that should be 

resolved with your line management and not through me as the Human Resource Manager.Ω 
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2.2.10.1.1.8 On 28 August 2001 I wrote to the Chief Executive (employees were encouraged to write 

directly to the Chief Executive, at ƭŜŀǎǘ ƻƴ ǘƘŜ ōŀƴƪΩǎ ƛƴǘǊŀƴŜǘύ ǘƻ ǘŜƭƭ ƘƛƳ ǘƘŀǘ [ƛǎŀ IƛƴŜ ƘŀŘ 

told me that there was no means of promotion within the bank other than through the 

Internal Job Advertisement process or as a result of a job re-evaluation and to ask him to 

explain why, if this was the case, the Group IT intranet site 

(http://interchange.lloydstsb.co.uk/itom/People_Promotions.asp) gave details of a quarterly 

promotion process whereby line managers in Group IT could nominate members of their staff 

for promotion. I received no reply but shortly after this the relevant webpage was removed. 

2.2.10.1.1.9 The matter was unresolved when I had a heart attack on 8 September 2001. 
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2.2.11 Proposed legal action against Lloyds TSB - 2001  

2.2.11.1.1 In the summer of 2001 I wrote a submission to my trade union (LTU) which proposed the 

following basis of/grounds for action: 

 Ψ.ŀǎƛǎ ƻŦ ŀŎǘƛƻƴΥ 

¶ That I successfully used the bank's harassment procedures in February 2000 as a result of a 
severe and extended campaign of harassment against me by a senior manager in Treasury 
Division.  

¶ That I applied for the job of Senior Technical Manager IT Risk with Scottish Widows in 
Edinburgh in June 2000.  

¶ That I was rejected for this position and initiated the bank's formal grievance procedures in 
December 2000 as a result.  

¶ That in January 2001 I applied for the job of Audit Manager with Scottish Widows (at the 
same grade as my current job) and that my application was rejected even though there was 
no other suitable internal candidate.  

¶ That the reason for my rejection from this latter job was the fact that I had previously used 
the bank's harassment and grievance procedures as detailed above.  

¶ That two senior managers in Group Audit are on record as having warned me that such 
harassment and grievance procedures would work against me; one in relation to my second 
harassment complaint and one with specific reference to my application for the audit job 
with Scottish Widows (See here also).  

¶ That I am an experienced Chartered Accountant with first rate technical skills (At a meeting 
with my line manager, Simon Passfield-Taylor, on 2/8/2001 he said 'You have forgotten 
more than I have ever learned.') and that I am patently well-qualified and suitable for the 
position of Audit Manager with Scottish Widows.  

¶ That I have previously successfully applied for two positions within Group Audit (once for my 
own job as part of a re-organisation in 1998 and once to join the E-Commerce Audit Team in 
2000), both positions requiring similar if not identical competencies to the Audit Manager 
job with Scottish Widows and that my rejection for that job is plainly nonsensical on this 
basis.  

¶ That my career prospects within the bank and particularly with Scottish Widows have been 
ruined as a result.  

¶ That my personal life, with particular reference to my relationship with my wife, has been 
ǎŜǾŜǊŜƭȅ ŀƴŘ Ǉƻǎǎƛōƭȅ ƛǊǊŜǘǊƛŜǾŀōƭȅ ŘŀƳŀƎŜŘ ŀǎ ŀ ǊŜǎǳƭǘΦΩ 

The possible grounds for action for each of the harassment and grievance procedures are as 

follows: 

Harassment 1 (Concerning bullying, victimisation and harassment by a senior manager in 

Treasury Division - June 1998 to February 2000).  

¶ Failure of my line management to take adequate steps to protect me from harassment over 
an extended period.  

¶ Attempts by my line management to prevent me from initiating a formal harassment 
complaint.  

¶ Failure of management to take disciplinary action as recommended in the harassment report 
(I do not know what action was taken but I believe very little, other than possibly a 'talking 
to'.).  

¶ Breach of the confidentiality requirements of the Staff Manual. [Staff Manual 1.10] 
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Grievance 1 (Concerning an application for the job of Senior Technical Manager IT Risk with Scottish 

Widows - June 2000 onwards). Note that this job represented my most significant career opportunity 

to date; the damage is that I was denied that opportunity.  

¶ Failure of Scottish Widows to provide a proper explanation as to how the Senior Technical 
Manager IT Risk was expected to be innovative.  

¶ Assessment on the basis of criteria (namely innovation - there is a specific competency 
'bringing innovation to problem-solving' which they could have used) not contained in the 
Internal Job Advertisement (IJA), contrary to the requirements of the Staff Manual. Note also 
that 'bringing innovation to problem solving' was a core competency in an IJA (Role no: 
601006 Closing date: 20/7/2000) for 3 positions of Audit Manager, E-Commerce Audit, 
which is my current job - so I have already been deemed to be sufficiently competent in this 
area, at least in terms of my current job.  

¶ Rejection on the basis of lack of innovation when I was awarded 4 out of 5 for 
'organisational awareness and innovation'. 4 out of 5 means 'evidence of this competence 
demonstrated consistently across all of the agreed behaviours'; it is one mark short of being 
deemed a role model.  

¶ Unreasonable delay in completing the interview process.  

¶ Failure to complete the grievance procedure in the timescales laid down in the Staff Manual.  

¶ Repeated failure of the grievance procedure to address [my request for an explanation as to 
how I was not innovative ς or as to how I could become more innovative]. Interviewees are 
entitled to feedback according to the Staff Manual. You will appreciate that, if someone is 
told that they have been rejected because they are not innovative enough, they need to 
know how they can be more innovative (i.e. what was expected in terms of innovation) 
otherwise they cannot correct this shortcoming on their part.  

¶ Recruitment of a TB grade manager outside the IJA process, thus denying me and all other 
internal candidates the opportunity to apply for the position. I have had several different 
explanations about what happened to the post and there is clear evidence of lying. 

Grievance 2 (Concerning an application for the job of Audit Manager, Group Audit working in 

Scottish Widows - January 2001 onwards)  

¶ Denying me a job for which I am patently well qualified without good reason. See my points 
above.  

¶ Failure to complete the grievance procedure in the timescales laid down in the Staff Manual. 

Harassment 2 (Concerning unfair exclusion from an audit in Treasury Division - April 2001 onwards)  

¶ Failure of my management to investigate a complaint [against me] or to take action to 
protect me from an unfounded complaint.  

¶ Failure to complete the harassment procedure in the timescales laid down in the Staff 
Manual.  

¶ Lying by management during a harassment investigation.  

¶ Breach of the confidentiality requirements of the Staff Manual.Ω 

2.2.12 Management response to my condition - 2001  

2.2.12.1 E-Mails to Howard Monks 

2.2.12.1.1 On 19 June 2001, my line manager wrote to the Head of Audit, IT and Systems, to say that he 

ǿŀǎ ΨŘŜǎǇŜǊŀǘŜƭȅ ǿƻǊǊƛŜŘΩ ŀōƻǳǘ ƳŜΣ ǘƘŀǘ ΨŘue to the pressures of the ongoing grievance and 



31 

 

harassment casesΨ όǘƘǳǎ ŜǎǘŀōƭƛǎƘƛƴƎ ǘƘŀǘ Ƴȅ ǇƘȅǎƛŎŀƭ and mental state resulted from conditions 

at work) that I was 'totally stressed out both mentally and physically' and 'on the point of 

collapse'. The Head of Audit, IT and Systems, did not respond to this E-Mail or to a reminder 

sent on 26 June 2001. 

2.2.12.2 Meeting with John Gibson 

2.2.12.2.1 In March 2001 I told John Gibson that I felt suicidal but he took no action. 

2.2.13 Heart attack - 2001  

2.2.13.1.1 I had a heart attack on 8 September 2001. None of the grievance or harassment procedures 

were completed by that time. 

2.2.13.1.2 The status of the relevant processes at 20 August 2001 was, as I stated in my submission to my 

trade union (LTU) asking for their support in legal action against the bank: 

¶ ΨIŀǊŀǎǎƳŜƴǘ м - Completed. Found in my favour, although no disciplinary action against the 
harasser appears to have been taken.  

¶ Grievance 1 - Stage 3 hearing scheduled for 23/8/2001 with Roger Blount. I objected strongly 
to him hearing stage 3 but my concerns were over-ridden without, in my view, adequate 
explanation. I am proceeding with the stage 3 hearing on the advice of Keith Cullup of LTU.  

¶ Grievance 2 - Letter to me dated 7/8/2001 scheduling stage 1 meeting for 22/8/2001. 
Cancelled by Keith Cullup.  

¶ Harassment 2 - Letter to me dated 10/8/2001 scheduling stage 2 meeting for 31/8/2001. I 
ƘŀǾŜ ƴƻǘ ǊŜǎǇƻƴŘŜŘ ǘƻ ǘƘƛǎ ƭŜǘǘŜǊ ǇŜƴŘƛƴƎ ƭŜƎŀƭ ŀŘǾƛŎŜΦΩ 

2.2.14 Edinburgh job offer (Demotion under duress) and cut in bonus - 

2001  

2.2.14.1.1 Following my heart attack I was off-work for 3 months between September and December 

2001. Towards the end of that period the bank offered me, through my LTU representative, a 

position as an IT Audit Manager with Scottish Widows in Edinburgh on my existing terms and 

conditions, except that my grade would be Band 4 Lower, which was a demotion from my then 

grade of Band 4 Upper. There was an additional condition that I would drop the two grievance 

and one harassment procedures then in progress. I would still remain an employee of Lloyds TSB 

in London. I accepted this offer, although I did so, in my view, under duress, given that I was still 

in bed recovering from a heart attack at the time. 

2.2.14.1.2 Not only was I demoted under duress and forced to drop the grievance and harassment 

procedures but the Head of Audit, IT and Systems, cut my bonus for 2001 by 50% (from £1,000 

to £500), even though I had only been off work for 3 months (rather than 6). I believe that 

another manager in Group Audit who had been off work at around that time following a heart 

attack did not have his bonus cut in this way. 

2.2.14.1.3 Note that a requirement for at least one full-time IT auditor had been identified some time 

before in the IT audit plans for Scottish Widows, which meant that my management could have 

appointed me to a position in Edinburgh on the basis of an identified business need, but they 
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chose not to. On 1 August 2001 I wrote to Simon Passfield-Taylor, my line manager, as follows: ΨI 

notice from the APATR datab[a]se that there is about 5.5 man years of IT audit work planned for 

Scottish Widows. It seems clear that this work cannot be completed by SW audit staff on their 

own. Can you find out what management's intentions are with regard to this situation?Ω 

2.2.14.1.4 Note that the fact that I did not become a Scottish Widows employee meant that, unlike all 

other members of the Scottish Widows audit team, who were members of a defined benefit 

pension scheme, I remained a member of the Lloyds TSB defined contribution scheme i.e. they 

ǿŜǊŜ ǇŀǊǘ ƻŦ ŀ Ŧƛƴŀƭ ǎŀƭŀǊȅ ǇŜƴǎƛƻƴ ǎŎƘŜƳŜ ŀƴŘ L ǿŀǎƴΩǘΣ ǎƻ L ǿŀǎ ǇǊƻōŀōƭȅ ǘƘŜ ƻƴƭȅ Ŧǳƭƭ-time 

employee working for Scottish Widows to be discriminated against in this way. 

2.2.15 Appraisals for 2000 and 2001  

2.2.15.1 Appraisal for 2000 

2.2.15.1.1 ¢ƘŜ aŀƴŀƎŜǊΩǎ {ǳƳƳŀǊȅ ƻŦ Ƴȅ ŀǇǇǊŀƛǎŀƭ ŦƻǊ ǘƘŜ с ƳƻƴǘƘǎ ŦǊƻƳ м Wǳƭȅ нллл ǘƻ ом 5ŜŎŜƳōŜǊ 

2000 stated that: ΨGraham has made a valuable contribution to the 2000 Audit Plan. His 

technical knowledge and E-Commerce experience has been of great benefit during the auditing 

of the development of the key online banking project [IB4C].Ω 

2.2.15.2 Appraisal for 2001 

2.2.15.2.1 ¢ƘŜ aŀƴŀƎŜǊΩǎ {ǳƳƳŀǊȅ ƻŦ Ƴȅ ŀǇǇǊŀƛǎŀƭ ŦƻǊ ǘƘŜ ȅŜŀǊ ǘƻ ом 5ŜŎŜƳōŜǊ нллм ǎǘŀǘŜŘ ǘƘŀǘΥ 

ΨGraham has been actively involved in a number of projects and audits throughout 2001, and has 

supported the wider team by accommodating flexible working between teams.  He has 

contributed towards a number of complex projects and demonstrated his wide-ranging technical 

knowledge.  I know that Graham would have wished to have delivered a larger portfolio of work, 

which was partially impacted by his unfortunate illness during the latter part of quarter 3 and 

quarter 4. 

I hope that Graham will make a full recovery, following his successful transfer to the Edinburgh 

based IT Audit team, thereby returning to his full potential. 

Comments from Felicity Cooper, Senior Audit Manager 

DǊŀƘŀƳΩǎ ŀǎǎƛǎǘŀƴŎŜ ƻƴ !ǳŘƛǘ ŎƻǾŜǊŀƎŜ ƻŦ [ƭƻȅŘǎǘǎōΦŎƻƳΣ aǇƻǿŜǊΣ ¦ƴƛǾŜǊǎƛǘȅ ŦƻǊ [ƭƻȅŘǎǘǎō ŀƴŘ 

E-Procurement provided useful cover at a time when the team were under staffed. 

I am confident that he contributed to the successful implementation of the projects with which 

he was involved and the issues raised by Graham on the Lloydstsb.com review have been well 

received by the business. 

¢ƘŜ wŜǾƛŜǿƛƴƎ aŀƴŀƎŜǊΩǎ όWƻƘn Gibson) Comments stated: ΨThroughout the year Graham has 

demonstrated that he is a highly skilled technical auditor, who maintains his knowledge base of 

his varied skill-set.  He has provided me with personal technical insight in response to enquiries.  

Graham has freely provided his technical services to the sailing club, to support its accounting 

ǎȅǎǘŜƳΦ ²Ƙƛƭǎǘ ǘƘŜ ǉǳŀƭƛǘȅ ƻŦ DǊŀƘŀƳΩǎ ǿƻǊƪ Ƙŀǎ ōŜŜƴ ŦƛǊǎǘ ŎƭŀǎǎΣ L ŀƳ ŎƻƴǎŎƛƻǳǎ ǘƘŀǘ ƘŜ Ƙŀǎ 

wrestled with a number of personal and health issues over the last nine months, which I believe 
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has prevented him from realising his true potential.  However, I am personally pleased for him 

that he has been able to secure his new position in Scotland (albeit at a loss to my own team) 

and wish him a recovery to full healǘƘΦ  L ōŜƭƛŜǾŜ ǘƘŀǘ DǊŀƘŀƳΩǎ ŎƻƴǘǊƛōǳǘion should now equal 

ǘƘŜ ōŜǎǘΦΩ 

2.3 Employment with Scottish Widows from 1 January 2002 until 

suspension on 12 December 2002 

2.3.1 Introduction  

2.3.1.1.1 The conduct of management described in this section, and in particular their repeated failure to 

properly support me in my efforts to carry out audit assignments, amount, in my view, to a 

breach on the part of bank of an implied term in my contract of employment that an employer 

should not to engage in conduct likely to undermine the relationship of trust and confidence. I 

submit that failure to support employees in such circumstances amounts to such a breach. In 

other words, it is an implied term of a contract of employment that employers will provide 

sufficient support to employees to enable them to do their jobs, particularly in the face of 

deliberate obstruction by other employees. 

2.3.1.1.2 Other acts on the part of various individuals described in this section amount, in my view, to 

harassment. 

2.3.2 Scottish Widows Websites Audit  

2.3.2.1 Terms of Reference 

2.3.2.1.1 I started work with Scottish Widows on 1 January 2002. My first audit was of the various 

Scottish Widows websites ς the Website Audit. Broadly speaking, this involved assessing the 

adequacy of controls over areas like website security, contingency/disaster recovery, website 

content management, supplier agreements and so on. 

2.3.2.1.2 As with any other audit, the first task was to prepare a Terms of Reference (ToR) for the audit, 

which explains, in broad terms, the business context and background of the audit, an 

assessment of the main areas of risk, the audit approach to testing the operation of controls, 

timescales, staffing and so on. Audit terms of reference are usually circulated to management 

responsible for the area concerned to allow them to comment, as well as to keep them 

informed. Although the auditor has the final say on both what he will audit and how he will 

carry out the audit, auditees sometimes regard this process as their giving approval. This is not 

actually the case but in most instances does not cause problems since matters usually progress 

by mutual co-operation. 

2.3.2.1.3 If an auditor has not carried out an audit of the area before, he needs to gather background 

information to allow him to understand the business background and context, to identify and 

assess the key areas of risk and to develop an audit approach. If an audit of the area has been 

carried out before, the auditor would first refer to the file for the previous audit, but, in any 

event, the process of preparing the audit terms of reference will always involve talking 
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to/meeting with key staff, obtaining and reading key documents and so on. For an IT audit the 

process of preparing the audit terms of reference will generally involve obtaining an 

understanding of the infrastructure, the key systems and their operating environments, the 

technologies used, the ways in which systems communicate and so on. It is for the auditor to 

decide the type and extent of the work he needs to carry out in order to enable him to make a 

proper assessment of risk. This is what he is trained to do. Indeed, it would be highly 

inappropriate for business management to interfere in this process or limit the scope of the 

ŀǳŘƛǘƻǊΩǎ ǿƻǊƪ ƛƴ ŀƴȅ ǿŀȅΦ 

2.3.2.1.4 Around the period 20 January 2002 to 23 January 2002 I arranged meetings with a number of 

key staff and I asked other people to send me various documents, my main aim being to gain an 

understanding of the technical infrastructure, key processes (in outline) and so on. 

2.3.2.1.5 On 24 January 2002, Alan Rennie, my line manager sent me an E-Mail saying that he had just 

had Marshall Deas, Head of Services Management, Scottish Widows, on the phone (the man 

who had turned me down for the role of Senior Technical Manager, IT Risk, in 2001, which had 

resulted in my grievance complaint, as described above) Ψasking why we are starting a Web 

audit and speaking to people like Al Forbes before he has seen the TORΧ obviously Al had gone 

to Marshall to get authorisation to speak to youΩ. 

2.3.2.1.6 In the first place I have never heard of a manager needing to obtain approval from his head of 

department to speak to an auditor (it would appear that Marshall Deas had told his managers 

not to talk to me without his permission ς itself an extraordinary thing) and, in the second place, 

if Marshall Deas wanted to know what I was doing or why, all he had to do was to ask me. In 

fact, the manager, Alastair Forbes, could have asked me directly himself. It was an extraordinary 

course of action for a manager to go to his head of department and then for that head of 

department to approach my manager, rather than doing the simple and obvious thing of 

approaching me directly. 

2.3.2.1.7 I explained to my line manager, Alan Rennie, that I had not started audit work (that is, started to 

carry out audit tests) and that I was merely gathering information for the purpose of preparing 

ǘƘŜ ǘŜǊƳǎ ƻŦ ǊŜŦŜǊŜƴŎŜΣ ŀ ǇŜǊŦŜŎǘƭȅ ƴƻǊƳŀƭ ǇǊƻŎŜǎǎΦ Lƴ ŦŀŎǘΣ L ŎƻǳƭŘƴΩǘ Ǉƻǎǎƛōƭȅ ƘŀǾŜ ōŜŜƴ ŘƻƛƴƎ 

audit work because I had not developed any audit tests at that stage, something that you clearly 

do after you have prepared the terms of reference. Nonetheless, I was told not to talk to anyone 

else in IT until I had prepared the terms of reference (a rather nonsensical idea) and the terms 

of reference had been agreed by Marshall Deas. As a result, on 25 January 2002 I had to cancel a 

meeting with Alan Johnstone, IT Security Manager. This was less than one month after I had 

returned to work after a heart attack. 

2.3.2.1.8 During the afternoon of 24 January 2002 (the same day) I presented myself to the emergency 

department of the Edinburgh Royal Infirmary with chest pains but was discharged after tests. 

2.3.2.1.9 On 28 January 2002 I phoned Coleen Derighetti concerning some documents that I had 

previously asked her to send to me in order to allow me to prepare the terms of reference. One 

minute later, as recorded in my notebook, Alastair Forbes phoned me to tell me that I could not 

ƳŜŜǘ ǿƛǘƘ /ƻƭŜŜƴ 5ŜǊƛƎƘŜǘǘƛ ǳƴǘƛƭ ǘƘŜ ǘŜǊƳǎ ƻŦ ǊŜŦŜǊŜƴŎŜ ƘŀŘ ōŜŜƴ ƛǎǎǳŜŘ όōǳǘ L ƘŀŘƴΩǘ ŀǎƪŜŘ ǘƻ 
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meet her, I had only asked her to send me some documents, but, clearly, her response to my 

request for documents had been to phone Alastair Forbes). 

2.3.2.1.10 On 7 February 2002 I distributed a draft of the terms of reference, which identified the following 

key risk areas: 

¶ Poor change control or content management procedures resulting in unauthorised changes 
to website contents, the publication of inappropriate, outdated or inaccurate information, 
poor levels of service or other unauthorised access. 

¶ Inadequate backup and contingency arrangements resulting in loss of service for 
unacceptable periods of time. 

¶ Inadequate security resulting in unauthorised access to or amendment of Scottish Widows 
websites. 

¶ Inadequate management of third party relationships (e.g. Thus, ALD) resulting in poor 
service, financial loss or inappropriate contractual commitments. 

¶ Inadequate user support procedures resulting in poor levels of service or failure to correct 
reported problems or bugs. 

¶ Inadequate compliance procedures resulting in failure to comply with legislation. 

¶ Inadequate monitoring of performance and availability (including response times). 

2.3.2.1.11 I issued the final terms of reference on 7 March 2003. 

2.3.2.1.12 Although I had explained the position fully to Alan Rennie, my line manager, at the time and 

even proved to him via the electronic time/date stamps on documents, that I could not possibly 

have carried out any audit work as had been claimed, this matter was one of those raised as an 

allegation of misconduct when I was suspended later in the year. I was also accused of having 

ΨƛƴǘŜǊŦŜǊŜŘ ǿƛǘƘ L¢ ǎŜǊǾƛŎŜ ŘŜƭƛǾŜǊȅΩ ōȅ ŘƻƛƴƎ ǘƘƛǎ ŀƭƭŜƎŜŘ ΨŀǳŘƛǘ ǿƻǊƪΩΦ 

2.3.2.2 Meeting with Ian Scott 

2.3.2.2.1 On 8 March 2002 I had an hour-long meeting with Ian Scott (whose job title was, I believe, 

ΨLƴŦǊŀǎǘǊǳŎǘǳǊŜ /ƘŀƴƎŜ aŀƴŀƎŜǊΩύ ǘƻ ŘƛǎŎǳǎǎ ŎƘŀƴƎŜ ŎƻƴǘǊƻƭ ǊŜƭŀǘƛƴƎ ǘƻ ǘƘŜ ƛƴŦǊŀǎǘǊǳŎǘǳǊŜ ŀƴŘ 

hardware. It took half-an-hour to get him to admit that he was actually responsible for this area 

and was therefore the appropriate person to speak to. 

2.3.2.3 Contingency plans 

2.3.2.3.1 On 12 March 2002 I E-Mailed Bernie Callaghan to ask him to send me a copy of the IT 

ŘŜǇŀǊǘƳŜƴǘΩǎ ŎƻƴǘƛƴƎency plans. 

2.3.2.3.2 On 13 March 2002 Bernie Callaghan E-Mailed me to say that the contingency plans were being 

revised and that he would send me a copy of the revised plans once the revision was complete, 

probably at the end of March. 

2.3.2.3.3 On 13 March 2002 I replied to Bernie Callaghan saying that I would like a copy of the current 

(unrevised) plans. 

2.3.2.3.4 On 20 March 2002 Bernie Callaghan E-Mailed me to say that I should contact Anne Holmes or 

Stephanie Armour for copies of the latest IT contingency plans. 
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2.3.2.3.5 On 21 March 2002 Bernie Callaghan sent me what he called Ψŀ ŎƻǇȅ ƻŦ ǘƘŜ ŎǳǊǊŜƴǘ Ǉƭŀƴ ŦƻǊ L¢ 

{ŜǊǾƛŎŜ aŀƴŀƎŜƳŜƴǘΩ. He said that there were ΨƻǘƘŜǊ Ǉƭŀƴǎ ŦƻǊ ƻǘƘŜǊ ŀǊŜŀǎΩ. 

2.3.2.3.6 On 22 March 2002 I E-Mailed Bernie Callaghan to say: Ψ¢Ƙŀƴƪ ȅƻǳ ŦƻǊ ȅƻǳǊ 9-Mail. I have had a 

look at the BCP for Service Mangement. Is this all there is? The plan itself seems to consist of four 

lines. What I am looking for as a BCP is a set of detailed step-by-step instructions for a number of 

individuals to perform in order to restore the service. The BCP you have sent to me does not 

ŎƻǾŜǊ ǘƘƛǎΣ ǎƻ L ŀƳ ǿƻƴŘŜǊƛƴƎ ƛŦ ǘƘŜǊŜ ƛǎ ŀƴƻǘƘŜǊ ŘƻŎǳƳŜƴǘκǎ ǳƴŘŜǊƭȅƛƴƎ ǿƘŀǘ ȅƻǳ ƘŀǾŜ ǎŜƴǘ ƳŜΦΩ 

2.3.2.3.7 hƴ нф aŀǊŎƘ нлло !ƭŀƴ wŜƴƴƛŜΣ Ƴȅ ƭƛƴŜ ƳŀƴŀƎŜǊΩ 9-Mailed Ian Lockhart to say: ΨIan, can you 

help? I'm trying to track down the Website BCP plans. If I remember correctly it was quite a 

substantial document because of Cathcart and ALD. I know that this area is now split into IT and 

Marketing (don't know if the BCP has also been split yet) but do you have a copy and could you 

pass to my colleague Graham Milne ? (or do you know who would have the most up to date copy 

- Ann Holmes has not been able to help?)Ω 

2.3.2.3.8 On 22 April 2002 Bernie Callaghan E-Mailed me to say: 

ΨThanks for the attached, Graham. Apologies for the delay in getting back to you. 
 
It must be remembered that there are effectively two levels of Business Continuity in which IT is 
directly involved. The first is at a local level when we have a localised problem which an area in 
IT Service Management has to cope with. The second is at an organisation level when SW has a 
'disaster' which has to be recovered from. 
 
The plan I sent you is at the first level. Rather than plan specifically for all possible scenarios, the 
SW approach is to gather the appropriate people together at the local level and then develop a 
plan to deal with the specific scenario. Each team in IT Service Management has more detailed 
local information (eg staff contact numbers, customer/supplier contact numbers, required 
documentation references) to support the departmental info submitted to BCM. 
 
At the second level, there is a corporate plan in the event of an incident impacting many areas 
across SW. This used to be 'owned' by the Continuity Support Group (now the Business Continuity 
Committee, I believe) and implemented by several key areas across the office (including IT) to 
restore service. Ann Holmes can give you more details on this plan.Ω 

2.3.2.3.9 On 23 April 2002 I wrote to Ann Holmes to ask her to send me a copy of the corporate business 

continuity plan Bernie Callaghan had referred to in his E-Mail to me of 22 April 2002. 

2.3.2.3.10 On 3 May 2002 I sent a reminder to Ann Holmes. 

2.3.2.3.11 On 3 May 2002 Ann Holmes wrote to Marshall Deas (copy to me) to say: 

ΨI'd be grateful if you could help clear up a small misunderstanding about the CSG and BCC 
respectively.  
 
The CSG and resulting plan are defunct with the advent of the BCC plan. Any changes to what 
was the CSG plan should in fact be lodged as part of the IT plan for the BCC.  
 
Currently the BCC plan only includes the draft contact list for IT which you supplied in March. I 
still require the revised pages from the old CSG plan to add to this and any revision you wish 
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made to the contact strategy. We also discussed the fact that a detailed IT Crisis Management 
Pack existed and that this would be used during any invocation with IT involvement. There now 
appears to be some dubiety regarding the existence of this pack and Audit are raising concerns 
about the lack of IT documentation covering recovery of critical systems. 
 
Could you please confirm that IT have destroyed all copies of the CSG plan and that those IT staff 
involved in the new IT section of the BCC plan understand their roles and have access to the 
appropriate documentation. This documentation, together with details regarding the Crisis 
Management Pack - location, ownership, currency etc, should be incorporated into the IT Section 
of the BCC as soon as practicable and I'd appreciate it if you could provide me with timescales. 
 
Many thanks in advance for your help with this. 
 
AnnΩ 

2.3.2.3.12 On 3 May 2002 I spoke to Ann Holmes. She mentioned the IT Crisis Management Pack, owned 

by Bernie Callaghan, Ψŀ ƭŀǊƎŜ ŘƻŎǳƳŜƴǘ ǿƛǘƘ ŘŜǘŀƛƭŜŘ ƛƴǎǘǊǳŎǘƛƻƴǎΩΦ She said that she did not 

understand, given the existence of this document, why Bernie Callaghan had continued to refer 

me back to her. Immediately after this I raised the matter with Alan Rennie, my line manager, 

since it had become obvious that Bernie Callaghan had withheld important audit evidence from 

me for almost two months, which was an extremely serious matter. Alan Rennie said that he 

was about to have a meeting with Marshall Deas and Bernie Callaghan and would raise the 

matter with them. When Alan Rennie returned from the meeting he said that Marshall Deas had 

ǎŀƛŘ ƘŜ ǿŀǎ ΨǾŜǊȅ ǿƻǊǊƛŜŘ ŀōƻǳǘ ǘƘƛǎΩ ōǳt the matter was apparently taken no further. (Contrast 

ǘƘƛǎ ǿƛǘƘ ǘƘŜ ƛƴǾŜǎǘƛƎŀǘƛƻƴ ƻŦ ǘƘŜ ŀƭƭŜƎŀǘƛƻƴǎ ƻŦ ƳƛǎŎƻƴŘǳŎǘ ƳŀŘŜ ŀƎŀƛƴǎǘ ƳŜΣ ƭƛƪŜ ΨōŜƛƴƎ 

ǳƴǿƛƭƭƛƴƎ ǘƻ Ǝƻ ƻƴ ŀ ŎƻǳǊǎŜΩΦύ 

2.3.2.3.13 On 10 May 2002 Bernie Callaghan sent me 35 documents Ψdocumentation supporting the 

Disaster Recovery processes Melville Gate has with Sungard/Comdisco.Ω 

2.3.2.3.14 On 10 May 2002 Bernie Callaghan E-Mailed me to say: ΨFurther to my previous e-mail, Graham, 

I've attached the latest versions of the BCPs covering IT Service Management, IT Systems 

Development and IT Service Management (Chatham).Ω 

2.3.2.3.15 On 10 May 2002 Bernie Callaghan E-Mailed me to say: ΨFinal note on Business Continuity, I've 

asked Alan Johnstone and Alistair Forbes to contact THUS and ALD respectively for a copy of 

their BCPs for the services they provide to SW.Ω 

2.3.2.3.16 On 10 May 2002 I replied to Bernie Callaghan to say: ΨThank you for your E-Mail. Melville Gate is 

not within scope of this audit.Ω 

2.3.2.4 AL Digital (Paying for audit evidence) 

2.3.2.4.1 AL Digital hosted the content management system from a base in Kent. Changes to website 

content were made at Scottish Widows in Edinburgh, processed down in Kent and then updated 

to the live web servers hosted by Thus plc in Glasgow. 

2.3.2.4.2 On 9 April I E-aŀƛƭŜŘ wƻƎŜǊ /ƻƻǇŜǊΣ Ƴȅ ƭƛƴŜ ƳŀƴŀƎŜǊΩǎ ƳŀƴŀƎŜǊ όōŀǎŜŘ ƛƴ [ƻƴŘƻƴύ ǘo say: 
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ΨwƻƎŜǊΣ 
 
I am sending you copies of two E-Mails from the main contacts for the website audit, Alan 
Johnstone and Alistair Forbes (both of whom work for Marshall Deas). I am doing this to give you 
some idea of the difficulty that I am having collecting audit evidence. 
 
The spreadsheet attached to the E-Mail from Alistair Forbes should be self-explanatory. It lists all 
the deliverables together with Alistair Forbes's replies. Most of these say effectively 'You can't 
have these unless you (i.e. Group Audit) pay for them' [my emphasis]; even ignoring those 
items which Alistair Forbes should have anyway. I have previously referred this matter to Alan 
Rennie. His response was that we should see what we can get from Alistair Forbes and then try 
to obtain the rest from other (unspecified) people or sources. 
 
The E-Mail from Alan Johnstone is significant because I wrote to him after our visit to Cathcart 
quite specifically to clarify EXACTLY what was still outstanding (I did this because I knew he 
would do nothing to provide any of the outstanding evidence and would simply use the excuse 'I 
thought we dealt with that at the Cathcart visit.') I wrote to him on 19th March stating quite 
specifically, as you will see, what had and had not been dealt with; that is, explaining EXACTLY 
what was still outstanding. He just replied on 1st April saying 'Can you let me know what is still 
outstanding thanks' 
 
I am getting nowhere. 
 
DǊŀƘŀƳΩ 

2.3.2.4.3 On 15 April 2002 Roger Cooper replied:  

ΨDǊŀƘŀƳ 
 
I can see that you are having a problem with these guys. My initial reaction is that the contract 
does not provide any rights to audit AL Digital..........not a helpful start. Whoever is responsible 
for 3rd party supplier contracts needs some education on audit right clauses. So to some extent 
we are legally stuffed & need to rely on goodwill  
 
So the way to attack it is by placing the onus on management to satisfy us that they have taken 
the right action to ensure controls are in place - ie I think if we are asking the question - are there 
DR arrangements? if so please provide the evidence - then the evidence should be supplied by 
our side (who should be ensuring that adequet DR is in place anyway) - not obtained from ALD at 
our cost. If nothing is forthcoming to satisfy us then its an Issue. We do not pay for evidence from 
internal sources! 
 
hope that helps 
 
regards 
 
ǊƻƎŜǊΩ 

2.3.2.4.4 The idea that Group Audit should pay to obtain audit evidence was, of course, sheer nonsense. 

My view is that AL Digital were encouraged by management in Scottish Widows IT Department 

to take the stance they did; it was simple obstruction on the part of those individuals. As a small 

supplier who wished to keep the business of a large customer like Scottish Widows, AL Digital 

could have been just told to provide what was required. That was the commercial reality of the 
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situation. Group Audit were eventually supplied with various documents by AL Digital without 

any suggestion of payment. 

2.3.2.5 Audit Report 

2.3.2.5.1 During May 2002 I drafted my audit report. I stated that I was unable to form an opinion in 

relation to some of the key areas of risk identified in the terms of reference (see above), 

including security and contingency, because of a lack of audit evidence and that this lack of audit 

evidence had been caused, in large part, by obstruction on the part of auditees. I gave my report 

a two-star rating, which means Ψ{ƛƎƴƛŦƛŎŀƴǘ ǿŜŀƪƴŜǎǎŜǎ ƛƴ ƪŜȅ ŀǊŜŀǎ - The control environment is 

unsatisfactory.  Significant weaknesses, requiring a Corrective Action Plan to be endorsed at 

divisional or company level, have been identified in key areas.Ω 

2.3.2.5.2 My draft report was immediately revised by Alan Rennie, my line manager, who removed 

references to obstruction and re-graded the report to a three star. In my view the resulting 

report was misleading. On 30 May 2002 he sent copies of my draft and his draft to his line 

manager, Roger Cooper (in London). 

2.3.2.5.3 On 31 May 2002 Roger Cooper responded to Alan Rennie to say: ΨL ǇǊŜŦŜǊ ȅƻǳǊ ǾŜǊǎƛƻƴ ς itΩs a bit 

'exception only' though ....presumably there's nothing positive we can say?Ω 

2.3.2.5.4 On 31 May 2002 I wrote to Alan Rennie and Roger Cooper as follows: 

Ψ Roger, Alan, 
 
I only have one problem with the wording; there is no opinion of the overall control environment. 
Your first para reads 'The objective of the audit was to provide an independent assessment of the 
controls established to manage the risks associated with the Scottish Widows websites.' So what 
is our 'assessment'? Is it satisfactory or not? Is there some reason why we are not prepared to 
state our opinion openly in the executive summary? 
 
In addition, I have very strong reservations about [not] issuing this report as a 2 star. Put simply, 
we have found 'significant areas of weakness' (to quote the ratings guide in the report), 
including security and contingency. The areas could not be more significant. The ratings guide 
makes it quite clear that significant areas of weakness merit a two star report. Your justification 
for issuing a three start is that the 'websites' are not that significant in terms of the overall 
Scottish Widows business. In which case, why did we bother to audit this area in the first place. 
We can't have it both ways; namely to say that the area is significant enough to audit (to the 
exclusion of other areas) and yet when we find significant areas of weakness, argue that the 
area is insignificant. I am afraid this just doesn't add up. I am not happy for my name to be 
recorded as the issuer of the report until this matter is resolved.Ω 

2.3.2.5.5 On 20 June 2002 I wrote to Roger Cooper (copied to Alan Rennie) as follows: 

ΨRoger, 
 
Could you let me know what has happened to the draft audit report? Also, I am unclear as to 
why the reference to value for money has been removed from the draft report in light of the fact 
that we specifically stated in the terms of reference that we might comment on business related 
issues that came to our attention and in view of the terms of the Group Audit Charter, now 
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formally signed by Peter Ellwood, and Professor Ewan Brown (Chairman of the LTSB Group Audit 
Committee). 
 
The Charter states that the scope of Group Audit's work includes; 
 
'Value creating opportunities for improving quality, management control, profitability, and the 
DǊƻǳǇΩǎ ƛƳŀƎŜ Ƴŀȅ ōŜ ƛŘŜƴǘƛŦƛŜŘ ŘǳǊƛƴƎ ǘƘŜ ŎƻǳǊǎŜ ƻŦ ŀǳŘƛǘ ǿƻǊƪ ŀƴŘ ŎƻƳƳǳƴƛŎŀǘŜŘ ŀǎ 
necessary' 
 
There is little doubt, in my view, that Scottish Widows are pouring money down the drain with 
their current arrangements with Thus plc and AL Digital. Indeed, in addition to the position with 
Thus, which I have looked at in some detail, as you know, Eric Kilboy, of Group IT Security said 
that Scottish Widows were paying 'silly money' to AL Digital. 
 
GrahamΩ 

2.3.2.5.6 On 9 July 2002 I wrote to Roger Cooper as follows: 

ΨRoger, 
 
My view is quite simple. The IT Dept in Scottish Widows are wasting significant sums of money. It 
is our duty as auditors to bring this matter to the attention of senior management outside the IT 
department. If the matter is not included in clear terms in the executive summary then senior 
management will assume that it is not important, if they notice it at all. In my view, there is no 
possible justification for excluding this matter from the executive summary. 
 
GrahamΩ 

2.3.2.5.7 The disagreement between my management and myself concerning the audit report dragged 

on. I declined to put my name to the audit report, as re-written by my management, and the 

report was eventually issued without it, as a three star and without any reference to obstruction 

on the part of the Scottish Widows IT Department. I sought the advice of the Ethics Advisory 

Service of the Institute of Chartered Accountants in England & Wales who advised me that I was 

right not to sign the audit report in such circumstances, a recommendation which they 

confirmed to me in writing. 

2.3.3 Personal Productivity Tools Audit  

2.3.3.1.1 The Personal Productivity Tools Audit was another audit I carried out in 2002, which looked at 

controls over the use of spreadsheets and databases within Scottish Widows, with particular 

emphasis on the use of spreadsheets for the preparation of management information and 

therefore as a basis for management decisions. 

2.3.3.1.2 The point about this audit is that it identified nothing that was unexpected and nothing that had 

not been identified during the previous audit of this area, which had been carried out by Alan 

Rennie, my line manager, either the previous year or the year before that. 

2.3.3.1.3 The worrying thing was the fact that the same problems were evident (mainly a dependency by 

the Scottish Widows on uncontrolled and unrecorded spreadsheets to support critical decision-

making processes). In other words, the problems had been identified during the last audit and 
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raised with management as issues that needed to addressed (this was done via a standard audit 

ƳŜŎƘŀƴƛǎƳ ŎŀƭƭŜŘ ΨƛǎǎǳŜ ǎƘŜŜǘǎΩύ ōǳǘ ƴƻ ǎƛƎƴƛŦƛŎŀƴǘ ǇǊƻƎǊŜǎǎ ƘŀŘ ōŜŜƴ ƳŀŘŜ ƛƴ ŀŘŘǊŜǎǎƛƴƎ ǘƘƻǎŜ 

issues. 

2.3.3.1.4 This audit illustrates a common failing in the audit process within the Lloyds TSB group, namely 

getting things done. It is one thing to identify a problem, it is another to actually get people to 

do something about it. It was quite common for auditees to agree to issue sheets, which 

includes agreeing to actions and a timetable to address the issues, but practical progress was 

very often a problem. In spite of issue sheet monitoring procedures within Group Audit, it was 

quite common for serious issues (of which this is an example) to drag on for years. The 

ƳƻƴƛǘƻǊƛƴƎ ǇǊƻŎŜŘǳǊŜǎ ŀƭƭ ƭƻƻƪŜŘ ŦƛƴŜ ƻƴ ǇŀǇŜǊ ōǳǘΣ ƛƴ Ƴȅ ŜȄǇŜǊƛŜƴŎŜΣ ƻŦǘŜƴ ŘƛŘƴΩǘ ǿƻǊƪ ƛƴ 

practice. The key reason for this was quite simply a failure on the part of management within 

Group Audit to be more robust; they nearly always accepted from the business unit the excuse 

ΨǿŜ ŀǊŜ ŘƻƛƴƎ ǎƻƳŜǘƘƛƴƎ ŀōƻǳǘ ƛǘΩ ŀƴŘ ǿƻǳƭŘ ŘŜǾŜƭƻǇ ŀ ŦƻǊƳ ƻŦ ǿƻǊŘǎ ŦƻǊ ǳǇǿŀǊŘ ǊŜǇƻǊǘƛƴƎ ǘƘŀǘ 

made it appear either that progress was being made to address issue sheets or that there were 

good business reasons for a lack of progress. Thus the key audit process of issue sheet follow up 

was undermined by the very people whose job it was to make it work. Issues were usually 

addressed eventually but the point is that the business remained exposed to risk, and 

sometimes very serious risk, in the meantime, which could be years. Quite simply, Group Audit 

ǿŜǊŜƴΩǘ ŘƻƛƴƎ ǘƘŜƛǊ ƧƻōΦ 

2.3.3.1.5 I use this audit to illustrate the point that, as an auditor, my ability to do my job properly was 

undermined by my own management within Group Audit. 

2.3.4 Manage Data Security Audit  

2.3.4.1.1 The Manage Data Security Audit was another audit I carried out in 2002, which looked at 

controls over the security of systems and data within Scottish Widows. 

2.3.4.1.2 The main issue here, as far as I ǿŀǎ ŎƻƴŎŜǊƴŜŘΣ ǿŀǎ ǘƘŀǘ [ƭƻȅŘǎ ¢{.Ωǎ L¢9/ wǳƭŜǎ όL¢9/ ǎƛƳǇƭȅ 

ƳŜŀƴǎ ΨLƴŦƻǊƳŀǘƛƻƴ ¢ŜŎƘƴƻƭƻƎȅΩύ ǿŜǊŜ ǳƴƛǾŜǊǎŀƭΣ ǊŜǘǊƻǎǇŜŎǘƛǾŜ ŀƴŘ ƛƳƳŜŘƛŀǘŜ ƛƴ ŜŦŦŜŎǘΤ ƛƴ ƻǘƘŜǊ 

words, business units world-wide had to comply with the ITEC Rules and obtain specific 

exemption where they could not. 

2.3.4.1.3 Scottish Widows had been taken over by Lloyds TSB in March 2000. In 2002, over two years 

later, not only was Scottish Widows not ITEC-compliant, but it had obtained no waivers in 

respect of its non-compliance and it had no route-map to show how and when it would become 

compliant. In addition, the task of making Scottish Widows ITEC-compliant should have been 

relatively straight-forward since their existing IT policies and procedures should have made 

them largely ITEC-compliant as it was (but it is the unknown gaps ς areas of non-compliance ς 

that are the risk area of course). 

2.3.4.1.4 In this context, it is clear that the ITEC Rules are effectively meaningless if they are going to be 

simply side-lined and ignored by business units. They become even more useless if Group Audit 

does not enforce compliance, which is one of their main jobs. 
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2.3.4.1.5 On a more detailed level, as part of this audit I discovered that the main E-Mail link between 

Scottish Widows in Edinburgh and Lloyds TSB in London was not encrypted, as required by the 

ITEC Rules (7.3.1), since it was used to transfer confidential internal information. The point was 

that, Alan Rennie, my line manager, had specifically stated in another audit report (on the front 

page as I remember) covering E-Mail systems (the E-Mail and Internet Access Audit) that this 

ƭƛƴƪ ΨŜƴǎǳǊŜǎ ŎƻƴŦƛŘŜƴǘƛŀƭƛǘȅΩΦ ¢Ƙƛǎ ǿŀǎ ŎƭŜŀǊƭȅ ǿǊƻƴƎΦ 

2.3.4.1.6 Since Alan Rennie had not yet issued the relevant audit report, I simply informed him of his 

mistake, expecting him to amend his audit report aŎŎƻǊŘƛƴƎƭȅΦ IŜ ŘƛŘƴΩǘ Řƻ ǘƘƛǎΦ !ǎ ŀ ǊŜǎǳƭǘ L 

ƛƴŦƻǊƳŜŘ wƻƎŜǊ /ƻƻǇŜǊΣ !ƭŀƴ wŜƴƴƛŜΩǎ ƭƛƴŜ ƳŀƴŀƎŜǊΣ ōǳǘ ƴƻ ŦǳǊǘƘŜǊ ŎƻƳƳǳƴƛŎŀǘƛƻƴ ƻƴ ǘƘƛǎ 

matter took place before I was suspended in December 2002. 

2.3.5 Desktop Operating Environment Audit  

2.3.5.1.1 The Desktop Operating Environment Audit was another audit I carried out in 2002, which looked 

at controls over the operating systems used on desktop computers, mainly Windows NT and 

Windows 2000. 

2.3.5.1.2 Most of the fieldwork (audit testing) for this audit was carried out by Brian Nash of Group Audit, 

London, who was an expert in this area. 

2.3.5.1.3 In order to assess whether desktop operating environments complied with published group 

standards for the configuration of desktop PCs, one of the tests that Brian Nash carried out was 

to select a sample of 30 desktop PCs to test from the overall population of PCs within Scottish 

Widows (30 is a normal audit sample size and is statistically-based). He sent a checklist to 

Scottish Widows IT Department to be completed for each of these PCs; that is, they would 

confirm what the relevant configuration settings were on each of the selected PCs. 

2.3.5.1.4 In the end, and after considerable difficulty and delay, I believe that Brian Nash managed to 

obtain details for 5 or 6 PCs, which was clearly completely inadequate to allow him to reach a 

conclusion in this key area. 

2.3.5.1.5 I referred the matter to Alan Rennie, my line manager, but, as far as I recall, the matter was 

unresolved when I was suspended in December 2002. 

2.3.6 Working from home  

2.3.6.1.1 On 25 June 2002 I met with Alan Rennie, my linŜ ƳŀƴŀƎŜǊΣ ŀƴŘ wƻƎŜǊ /ƻƻǇŜǊΣ !ƭŀƴ wŜƴƴƛŜΩǎ ƭƛƴŜ 

manager to discuss, inter alia, my request to apply for a working from home arrangement under 

ǘƘŜ ōŀƴƪΩǎ Ψ²ƻǊƪ hǇǘƛƻƴǎ {ŎƘŜƳŜΩΦ aȅ ƻǊƛƎƛƴŀƭ ǊŜǉǳŜǎǘ ƘŀŘ ōŜŜƴ ƳŀŘŜ ŀǘ ŀ ƳŜŜǘƛƴƎ ǿƛǘƘ !ƭŀƴ 

Rennie on 1 May 2002 or earlier. My request was to be allowed to work from home for one day 

a week, Wednesday. 

2.3.6.1.2 In relation to working from home, the Staff Manual 1.29: ΨThe Lloyds TSB Group is operating in a 

changing world. To be successful we need to develop a productive work environment that 

enables all employees to contribute, whatever their personal circumstances and commitments. 
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There are real advantages for both employees and the business in providing more flexibility over 

'where', 'ǿƘŜƴϥ ŀƴŘ ϥƘƻǿϥ ǿƻǊƪ ƎŜǘǎ ŘƻƴŜΦΩ 

The Group is committed to giving fair consideration to all employees seeking flexible working 

arrangements. A range of options is available and anyone can request an alternative work 

pattern at any stage of their career.  

The opportunity to work flexibly should not be seen as an automatic right or entitlement but 

every application will be considered carefully and should only be refused if there is a clear 

business detriment.  

This policy is designed to ensure consistent and equitable implementation. It sets out the basic 

principles, the options available and the prƻŎŜǎǎ ŦƻǊ ƛƴƛǘƛŀǘƛƴƎ ŀ ǊŜǉǳŜǎǘΦΩ 

2.3.6.1.3 On 2 August 2002 Alan Rennie wrote to me as follows. This form of temporary approval of a 

working from home arrangement amounted to making me justify such an arrangement on 

medical grounds, which was clearly discriminatory (I am sure that no-one else in the bank had or 

Ƙŀǎ ǎƛƴŎŜ ōŜŜƴ ŀǎƪŜŘ ǘƻ Řƻ ǘƘŜ ǎŀƳŜΣ ƎƛǾŜƴ ǘƘŀǘ ǘƘŜ ōŀƴƪΩǎ ǎǘŀǘŜŘ ǇƻƭƛŎȅ ǿŀǎ ǘƘŀǘ ǎǳŎƘ 

ŀǊǊŀƴƎŜƳŜƴǘǎ ǎƘƻǳƭŘ ƻƴƭȅ ōŜ ǊŜŦǳǎŜŘ ΨƛŦ ǘƘŜǊŜ ƛǎ ŀ ŎƭŜŀǊ ōǳǎƛƴŜǎǎ ŘŜǘǊƛƳŜƴǘΩύΦ ¢ƘŜ ǿŀȅ ǘƘŜ 

temporary approval was phrased (that is, on the basis that they could only let me work from 

home once they had established that there was no medical risk to me from doing so) is plain 

nonsense. If you are fit enough to commute to work on a daily basis, to work in an office from 

Monday to Friday (which is undeniably more stressful than working from home), and be at 

home at weekends, then you are fit enough to work from home one or more days a week. 

ΨDear Graham, 

You will shortly be receiving a letter from Jane Reece, one of the bank's HR Consultants, seeking 

your consent for the bank to access your medical records and also requesting your attendance at 

an independent medical examination. This will enable us to understand your current state of 

health so that we can determine whether we need to make any reasonable adjustments to your 

working arrangements. 

Until we have received the appropriate medical reports, it is impossible to determine whether or 

not working from home one day a week, as you have requested in your Work Options 

application, is an appropriate measure or not. Work Options requests are not evaluated on the 

basis of medical conditions. However, in this case, your reasons for requesting a Work Option do 

give rise for concern given our duty of care towards all employees. As such, I am content for you 

on a temporary basis to work from home on Wednesdays for a period of one month, 

commencing from Wednesday 28th August 2002, although this does not represent an 

agreement to or rejection of your Work Option request. In line with best practice, I will be 

monitoring with you the impact that this alteration to your working routine has on you as an 

individual, and on your productivity and output.  

During this time, we will require you to attend the independent medical examination to enable 

us to fulfil our responsibilities as an employer. Should you feel unable to attend this 

appointment, we will be unable to make an appropriate assessment and will have to consider 

the action we take in terms of our obligation under employment legislation. In six weeks time, 
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we will review the situation, including the need to make any reasonable adjustments in light of 

the medical reports, and including reviewing your Work Option application at that stage. 

Yours sincerely, 

Alan Rennie 

2.3.6.1.4 This temporary arrangement was still in place when I was suspended in December 2002. Of 31 

ŀƭƭŜƎŀǘƛƻƴǎ ƳŀŘŜ ŀƎŀƛƴǎǘ ƳŜΣ р ǊŜƭŀǘŜŘ ǘƻ ΨŀōǳǎŜ ƻŦ ǿƻǊƪƛƴƎ ŦǊƻƳ ƘƻƳŜ ǇǊƛǾƛƭŜƎŜΩ ƻƴ ǘƘŜ ōŀǎƛǎ 

that I had not achieved agreed deliverables on certain days. The background to this was that 

Alan Rennie, in an attempt to monitor (micro-manage) me while at home, tried to agree specific 

outputs for each day. He wanted to see actual physical output in terms of pieces of paper (or 

equivalent electronic documents), completely overlooking the fact that auditing is a professional 

activity involving judgement, assessment and opinion-forming and not physical labour where 

achievement can be measured by the number of widgets someone produces. Thus, an auditor 

can (in fact, often does) spend an entire day reading documents and the output from that 

ǇǊƻŘǳŎǘƛǾŜ ŘŀȅΩǎ ǿƻǊƪ Ƴŀȅ ōŜ ƻƴŜ ǇƛŜŎŜ ƻŦ ǇŀǇŜǊ ƻǊ ŜǾŜƴ ƴƻǘƘƛƴƎ ŀǘ ŀƭƭΦ L ŀǘǘǊƛōǳǘŜŘ ǘƘƛǎ 

ōŜƘŀǾƛƻǳǊ ƻƴ !ƭŀƴ wŜƴƴƛŜΩǎ ǇŀǊǘ ǘƻ ƭŀŎƪ ƻŦ ƳŀƴŀƎŜƳŜƴǘ ŜȄǇŜǊƛŜƴŎŜΤ ƘŜ ǎƛƳǇƭȅ ǿŀǎƴΩǘ ǳǎŜŘ ǘƻ 

supervising people. Of course, the effect of his attempt to micro-manage me was the exact 

opposite of what the whole working from home arrangement was meant to achieve, namely a 

reduction in stress. Bear in mind that I was a Chartered Accountant with 25 years experience. 

2.3.6.1.5 Note, in this context, that the Staff Manual 1.29 states: ΨtŜǊŦƻǊƳŀƴŎŜ ƛǎǎǳŜǎ ŀǊƛǎƛƴƎ ŀŦǘŜǊ ŀ 

change of work pattern should be dealt with in the normal way and should not always be 

ŀǘǘǊƛōǳǘŜŘ ǘƻ ǘƘŜ ǿƻǊƪ ŀǊǊŀƴƎŜƳŜƴǘ ƛǘǎŜƭŦΦΩ 

2.3.7 Ȭ4ÅÒÒÏÒÉÓÔȭ ÉÎÃÉÄÅÎÔ 

2.3.7.1.1 On 8 October 2002 L ǊŜǇƻǊǘŜŘ ǘƻ Ƴȅ ƭƛƴŜ ƳŀƴŀƎŜǊΩǎ ƭƛƴŜ ƳŀƴŀƎŜǊ όwƻƎŜǊ /ƻƻǇŜǊΣ {ŜƴƛƻǊ 

Manager, Group Audit, London) the subject matter of a casual conversation I had had with 

another member of staff (Jennifer Fraser, Senior Manager, Group Audit, Scottish Widows) in the 

office in mid-September in the presence of a third person, another member of Group Audit 

(David Braithwaite, who confirmed this conversation to me on 21 October 2002). This 

concerned possible terrorist activities, including a direct statement to the effect that an 

ƛŘŜƴǘƛŦƛŜŘ ƛƴŘƛǾƛŘǳŀƭ όWŜƴƴƛŦŜǊ CǊŀǎŜǊΩǎ ǎƛǎǘŜǊύ ƘŀŘ ǎŜŜƴ ǿŜŀǇƻƴǎ ƻƴ ŀƴ ƛŘŜƴǘƛŦƛŜŘ ƻŎŎŀǎƛƻƴ ŀǘ ŀƴ 

identified place (though at an unspecified time). I naturally referred the matter to my line 

management (Roger Cooper, Senior Manager, Group Audit and Howard Monks, Head of Audit, 

IT & Systems) but they refused to advise me, refused to report it to the police and refused me 

time off to report it to the police, which I therefore had to do myself on 6 November 2002 while 

working from home (Detective Sergeant Durant at Scotland Yard on 0207 230 1212, telephone 

call at 11.05 a.m. according to my notebook). Clearly, the simple and correct thing to have done 

would have been for my management ǎƛƳǇƭȅ ǘƻ ǎŀȅ Ψ¢Ƙŀƴƪ ȅƻǳΣ DǊŀƘŀƳΦ ²ŜΩll report this 

ƳŀǘǘŜǊ ǘƻ ǘƘŜ ǇƻƭƛŎŜΦΩ ²ƘŜƴ L ǊŜǇƻǊǘŜŘΣ ƛƴ ŎƻƴŦƛŘŜƴŎŜΣ ǘƻ !ƭŀƴ IǳōōŀǊŘΣ DǊƻǳǇ !ǳŘƛǘ 5ƛǊŜŎǘƻǊΣ 

the fact that I believed that Roger Cooper and Howard Monks may have been in breach of the 

Code of Ethics of the Institute of Internal Auditors, of which I believed they were members, and 

may have committed a criminal offence in not reporting this matter to the police, Alan Hubbard 
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simply referred the matter back to Howard Monks. Not only was this a shocking breach of 

confidence, which potentially left me open to victimisation, but he was also effectively asking 

Howard Monks to investigate himself. 

2.3.7.1.2 L ƘŀǾŜ ƴƻ ŜȄǇƭŀƴŀǘƛƻƴ ŦƻǊ ǘƘƛǎ ǎǘǊŀƴƎŜ ŀŦŦŀƛǊ ƻǊ ŦƻǊ ƳŀƴŀƎŜƳŜƴǘΩǎ ǊŜŀŎǘƛƻƴ ǘƻ ƛǘΣ ǿƘƛŎƘ ǎŜŜƳŜŘ ǘƻ 

unnecessarily complicate the issue. I have not discounted the possibility that it was some form 

ƻŦ ΨǇƭŀƴǘΩ ōȅ Ƴȅ ƻǿƴ ƳŀƴŀƎŜƳŜƴǘ ƛƴǘŜƴŘŜŘ ŜƛǘƘŜǊ ǘƻ ǳƴŘŜǊƳƛƴŜ Ƴȅ ŎǊŜŘƛōƛƭƛǘȅ όƎƛǾŜƴ ƛǘǎ 

fantastic nature) or to give them grounds for disciplinary action if I had failed to report the 

matter properly, which is exactly what they tried to do (see following). 

2.3.7.1.3 This matter was the subject of one of the allegations made against me when I was suspended in 

December 2002, on the basis that I had been instructed to report the matter to the Police 

(which was untrue) and had noǘ ŘƻƴŜ ǎƻ όǿƘƛŎƘ L ƘŀŘύ ŀƴŘ ǘƘŀǘ L ƘŀŘ ŎƭŀƛƳŜŘ ǘƘŀǘ Ƴȅ ΨIŜŀŘ ƻŦ 

5ŜǇŀǊǘƳŜƴǘΩ Ƴŀȅ ƘŀǾŜ ŎƻƳƳƛǘǘŜŘ ŀ ŎǊƛƳƛƴŀƭ ƻŦŦŜƴŎŜ ōȅ ƴƻǘ ΨƘŜƭǇƛƴƎ ώƳŜϐ ǘƻ ǊŀƛǎŜ ǘƘŜ ƛǎǎǳŜ 

ŦǳǊǘƘŜǊΦΩ 

2.3.8 Whistleblowing about the Scottish Widows demutualisation  

2.3.8.1 Note 

2.3.8.1.1 This matter is also covered under allegation 27 below. 

2.3.8.2 Background ς The Equitable Life crisis 

2.3.8.2.1 Equitable Life is a life insurance company and was one of the biggest financial institutions in the 

UK. It closed its doors to new business on 8 December 2000 with liabilities of £1.5 billion (then 

about US$3 billion). The liabilities that led to the collapse were caused by the sale (from 1957 

onwards) of Guaranteed Annuity Rate (GAR) policies, that is policies which gave the policyholder 

the right to purchase an annuity at a fixed rate. From 1993 actual annuity rates fell below 

guaranteed annuity rates thus creating a financial 'black hole' of about £1.5 billion. Equitable 

Life attempted to address the problem by paying reduced discretionary terminal bonuses to 

GAR policyholders exercising their right to buy an annuity at the guaranteed rate. This led to the 

'Equitable Life case' of 1999/2000 (actually started by Equitable Life itself as a test case) in which 

it was ruled by the House of Lords on 20 July 2000 that Equitable Life could not pay reduced 

discretionary terminal bonuses to GAR policyholders exercising their right to buy an annuity at 

the guaranteed rate. Of course, Equitable Life only had a finite pot of money (the 'With-profits 

Fund'), so the effect of the ruling was to force one group of policyholders (the ordinary or non-

GAR policyholders, who were the majority) to pay another group of policyholders (the GAR 

policyholders, who were a minority). 

2.3.8.3 Background ς The Scottish Widows demutualisation 

2.3.8.3.1.1 The Scottish Widows demutualization of 2000 was effectively the sale of Scottish Widows by 

its owners (the policyholders) to Lloyds TSB. The purchase price was GBP6 billion, of which 

£4.5 billion was paid by Lloyds TSB to Scottish Widows policyholders and £1.5 billion (about 

US$3 billion at that time) was retained in a so-called 'Additional Account'. I think my 

understanding of the matter at the time was probably the same as that of other Scottish 
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Widows policyholders; I did not understand why this £1.5 billion had been held back (there 

was no meaningful explanation in the documentation sent to policyholders) but my 

understanding was that it would be distributed to policyholders in some way after the 

demutualization, as stated  on page 2 and page 23 of the Demutualization and Transfer 

Policyholder Circular of 19 November 1999, presumably on the same basis (i.e. pro rata) as the 

£4.5 billion that was paid to policyholders. I suspect most people assumed that they (Lloyds 

TSB and Scottish Widows) 'knew what they were doing and it had all been approved by a Court 

anyway'. 

2.3.8.3.1.2 Since I look after my mother's financial affairs, I did receive the demutualization documents 

sent to Scottish Widows policyholders including the key document, the Demutualization and 

Transfer Policyholder Circular of 19 November 1999. Perhaps surprisingly (but as an IT 

specialist I am not an expert in this area), it did not occur to me that most, if not all, of the 

other life companies in the UK had been selling GAR policies in the same way as Equitable Life 

and, as a result, had similar, if not larger, GAR liabilities. It certainly did not occur to me that 

this was the case with Scottish Widows. 

2.3.8.4 The penny drops 

2.3.8.4.1.1 On 31 January 2002 I was summoned to a meeting with the other staff of the Internal Audit 

Department. This meeting took place at the Scottish Widows headquarters in Morrison Street, 

Edinburgh. It was explained by the Head of Internal Audit that the meeting had been called to 

inform us that Lloyds TSB/Scottish Widows were about to issue a press release to the effect 

that the £1.5 billion in the 'Additional Account' was not now going to be paid to ordinary 

policyholders but would be used instead to uplift the benefits to GAR policyholders, or words 

to that effect. I understand that the Internal Audit Department were informed of this because 

some of them had been involved in the demutualization. 

2.3.8.4.1.2 The implications of what had been said hit me like the proverbial brick as I came out of that 

meeting: 

¶ that Scottish Widows had sold GAR policies in the same way as Equitable Life (I believe that 

they had actually sold more than twice as many - 200,000 against 90,000);  

¶ that the directors of Lloyds TSB and Scottish Widows must have known from the start of the 

demutualization process about the existence of a contingent liability (contingent on the 

outcome of the Equitable Life case) of £1.5 billion in respect of GAR policies;  

¶ that the sale of Scottish Widows to Lloyds TSB had been engineered as a way of dealing with 

ǘƘƛǎ ƭƛŀōƛƭƛǘȅ Ψƻƴ ǘƘŜ ǉǳƛŜǘΩΤ ŀ ƭƛŀōƛƭƛǘȅ ǿƘƛŎƘ ƳƛƎƘǘ ƘŀǾŜ ŎŀǳǎŜŘ ǘƘŜ ŎƻƭƭŀǇǎŜ ƻf Scottish 

Widows (a la Equitable Life) had its existence had become publicly known in 1999-2000;  

¶ ǘƘŀǘ ǘƘŜ ϻмΦр ōƛƭƭƛƻƴ ƘŀŘ ōŜŜƴ ǎŜǘ ŀǎƛŘŜ ƛƴ ǘƘŜ Ψ!ŘŘƛǘƛƻƴŀƭ !ŎŎƻǳƴǘΩ ǎǇŜŎƛŦƛŎŀƭƭȅ ǘƻ ƳŜŜǘ ǘƘƛǎ 

liability;  

¶ that the directors of Lloyds TSB and Scottish Widows had misled both the policyholders of 

Scottish Widows and the Court of Session (who approved the demutualization scheme 

under the Insurance Companies Act 1982) as to why this £1.5 billion was set aside - in rugby 

parlance they had sold the policyholders a dummy (critically, the Court of Appeal had ruled 
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against Equitable Life on 22 January 2000, over one month BEFORE the Court of Session 

approved the demutualisation scheme on 28 February 2000);  

¶ that in misleading the policyholders and Court of Session the directors had committed a 

criminal offence (under s.71 Insurance Companies Act 1982 as I later discovered); 

¶ that in not properly disclosing the matter in the accounts of Scottish Widows for the years 

ended 31 Dec 1998 and 31 Dec 1999 the directors of Scottish Widows had committed a 

criminal offence (under s. 19 Theft Act 1968 as I later discovered); 

¶ that in not properly disclosing the matter in the accounts of Lloyds TSB for the years ended 

31 Dec 1999, 31 Dec 2000 and 31 Dec 2001 the directors of Lloyds TSB had committed a 

criminal offence (under s. 19 Theft Act 1968 as I later discovered); 

¶ that because the Scottish Widows policyholders had not been properly informed of this 

matter they had a reasonable expectation that the GBP1.5 billion would be paid to them 

and had approved the demutualization on this basis;  

¶ that the Scottish Widows policyholders had therefore been effectively (i.e. actually) 

defrauded of £1.5 billion;  

¶ that Lloyds TSB, Scottish Widows and the directors of Lloyds TSB and Scottish Widows were 

liable to a civil action in damages. 

2.3.8.5 Reporting to management 

2.3.8.5.1.1 About two months after the 31 January 2002 meeting I raised my concerns relating to the 

Scottish Widows demutualization with my manager's manager (Roger Cooper, Senior 

Manager, Group Audit, Lloyds TSB), who used to come up to Edinburgh from London once a 

month for a progress meeting (as IT auditors my manager and I reported to Lloyds TSB Group 

Audit in London; non-IT auditors reported to the Head of Audit at Scottish Widows, 

Edinburgh). Not having investigated the matter fully, I simply informed him that I had been 

'put on enquiry' by certain facts, though I made clear the implications of those facts in the 

Scottish Widows context. His response was to say that the matter was (and I quote) 'way 

outside your remit' and that I could refer the matter to the Head of Audit within Scottish 

Widows, as a personal matter, if I so wished. He made it clear that he was not prepared to 

pursue the matter himself. 

2.3.8.6 Advice of Ethics Advisory Service of the Institute of Chartered Accountants in England & 

Wales 

2.3.8.6.1.1 Given Roger Cooper's response I was not confident that the Head of Internal Audit at Scottish 

Widows would pursue the matter properly (to be frank, I was absolutely certain that he would 

do his best to cover the whole thing up). This presented me with something of a dilemma. 

Eventually, some months later, I approached the Ethics Advisory Service of the Institute of 

Chartered Accountants in England & Wales (ICAEW), since I was (and am) a member. They 

advised me (confirmed in writing by a letter dated 13 December 2002 ref: IC/DMD/E25756) to 

report the matter to the external auditors, PricewaterhouseCoopers. My response to this 

advice was that it appeared to me that the external auditors must have been aware of the 

existence of the contingent liability of £1.5 billion but that it had not, as far as I was aware, 



48 

 

been disclosed in the financial statements. Nonetheless, I agreed to report the matter to 

them. 

2.3.8.6.1.2 I then asked Alan Rennie, my line manager, to provide me with the name of someone at 

PricewaterhouseCoopers that I could speak to. He refused to do so, so I approached a 

PricewaterhouseCoopers staff member (Rachel) who happened to be in the building at the 

time (I think I asked one of the general audit staff whether the external auditors were around). 

2.3.8.7 Reporting to external auditors ς PricewaterhouseCoopers (PwC) 

2.3.8.7.1.1 On 11 November 2002 I had a meeting with Karen Lamont of PricewaterhouseCoopers in their 

Edinburgh offices. She listened to what I had to say and said that she would discuss the matter 

with the partner responsible for the Lloyds TSB audit, Richard Keers. His response to my 

concerns was dismissive; he suggested that I might like to contact the Scottish Widows 

customer call centre who might have a brochure of some sort. 

2.3.8.7.1.2 PricewaterhouseCoopers (presumably Richard Keers) informed Alan Hubbard, Director of 

Group Audit, of this matter, as confirmed to me by Karen Lamont on 15 November 2002. 

2.4 Suspension, investigation, dismissal and compromise agreement from 

12 December 2002 to 26 January 2004 

2.4.1 Suspension 

2.4.1.1.1 On 12 December 2002, I was intercepted on entering the office (Scottish Widows headquarters 

in Morrison Street, Edinburgh) by Alan Rennie, my line manager, escorted to a meeting room, 

where Roger Cooper (Alan RennieΩǎ ƭƛƴŜ ƳŀƴŀƎŜǊύ was, relieved of my pass and my portable 

computer and suspended. I was handed a list of allegations against me. 

2.4.2 The allegations against me  

2.4.2.1 Introduction 

2.4.2.1.1 Note that these allegations were prepared by Alan Rennie, my line manager. 

2.4.2.1.2 Please also note that the investigation into these allegations of misconduct conducted by Group 

Fraud & Security between December 2002 and October 2003 found that they were 

'unsubstantiated' (fax dated 26 January 2004 from Tracey Davies, Solicitor, Lloyds TSB Legal 

Department, Bristol to Sanderson, McCreath & Edney, Solicitors, Berwick-upon-Tweed). 

2.4.2.2 Allegation 1 

2.4.2.2.1 Allegation 

2.4.2.2.1.1 25 January 2002: Unwilling to comply with reasonable management request ς GM [Graham 

Milne] continued to undertake field work prior to issuing the Web Audit TOR (Terms of 

Reference) despite specific instructions from his line manager, Alan Rennie. 
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2.4.2.2.2 Response 

2.4.2.2.2.1 L ƘŀǾŜ ŘŜǎŎǊƛōŜŘ ǘƘŜ ōŀŎƪƎǊƻǳƴŘ ǘƻ ǘƘƛǎ ŀƭƭŜƎŀǘƛƻƴ ŀōƻǾŜ όǳƴŘŜǊ Ψ{ŎƻǘǘƛǎƘ ²ƛŘƻǿǎ ²ŜōǎƛǘŜ 

!ǳŘƛǘΩύΦ Lƴ ǘƘŜ ŦƛǊǎǘ ǇƭŀŎŜ ǘƘƛǎ ŀƭƭŜƎŀǘƛƻƴ ƛǎ ƴƻƴǎŜƴǎƛŎŀƭΦ The procedure for all audits was (1) to 

write the terms of reference, which involves assessing the areas of risk and then developing an 

ŀǳŘƛǘ ǘŜǎǘƛƴƎ ŀǇǇǊƻŀŎƘ ǘƻ ǘƘƻǎŜ ŀǊŜŀǎΣ όнύ ǘƻ ŘŜǎƛƎƴ ŀƴŘ ǎǇŜŎƛŦȅ ǘƘŜ ŀǳŘƛǘ ǘŜǎǘǎ ƛƴ ŀƴ ΨŀǳŘƛǘ 

ǇǊƻƎǊŀƳƳŜΩΣ όоύ ǘƻ ŎŀǊǊȅ out the tests (fieldwork) and (4) to assess and report the results of 

those audit tests. You clearly cannot carry out audit tests before you have specified what the 

tests are and you cannot specify what the tests are until you have finished the terms of 

reference. 

2.4.2.2.2.2 In any event, this matter had been discussed at several 121 (one to one), PDP (Personal 

Development Plan) and team meetings over a period of months and I had proved to both Alan 

wŜƴƴƛŜΣ Ƴȅ ƭƛƴŜ ƳŀƴŀƎŜǊΣ ŀƴŘ wƻƎŜǊ /ƻƻǇŜǊΣ !ƭŀƴ wŜƴƴƛŜΩǎ ƭƛƴŜ ƳŀƴŀƎŜǊ, on the basis of the 

time/date stamps on electronic audit working papers (and therefore I had proved conclusively) 

that I had not started audit testing until some WEEKS after the date that was alleged. As I had 

explained, my work at that time related to preparing the audit terms of reference. 

2.4.2.2.2.3 Repeating this allegation when both Alan Rennie and Roger Cooper knew it be unfounded was 

therefore malicious. There is no other explanation. 

2.4.2.2.2.4 What is remarkable about this allegation is that it is clear from the events that I have already 

described that during the relevant audit (the Scottish Widows Website Audit) I was subject to 

severe obstruction by auditees, as acknowledged in writing by Roger Cooper, my line 

ƳŀƴŀƎŜǊΩǎ ƭƛƴŜ ƳŀƴŀƎŜǊΤ ǘƘƛǎ ƛƴŎƭǳŘŜŘ όмύ aŀǊǎƘŀƭƭ 5Ŝŀǎ himself, the Head of Services 

Management, who told his staff not to talk to me (2) a senior manager in his department who 

deliberately withheld critical audit evidence (contingency plans, no less) from me for over two 

months, (3) another manager who told me that if I wanted certain audit evidence then Group 

Audit would have to pay for it and (4) another manager who would not even admit that he 

was responsible for a certain area for the first half hour of a one hour meeting  ς and yet not 

only did my management do absolutely nothing to protect me from this conduct and 

absolutely no action of any kind was taken against the perpetrators, but the very person who 

was subjected to this bullying and harassment (myself) was accused by his own management 

of misconduct. 

2.4.2.3 Allegation 2 

2.4.2.3.1 Allegation 

2.4.2.3.1.1 28 January 2002: Compromised relationship with IT Service Delivery ς Preformed substantial 

elements of audit field work prior to the issue of the proper ToR (Terms of Reference) despite 

instruction not to do so from line management. This interfered with the running of IT Service 

Delivery during a difficult period. 

2.4.2.3.2 Response 
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2.4.2.3.2.1 This allegation is just a repeat of the first allegation, namely that I continued to perform audit 

field work in spite of being instructed not to do so, the addition being the accusations (1) that I 

compromised the relationship with IT Service Delivery and (2) that I interfered with the 

running of IT Service Delivery during a difficult period. 

2.4.2.3.2.2 With regard to the allegation that I interfered with the running of IT Service Delivery on 28 

January 2002 (the date specified), my notebook records that I called Coleen Derighetti at 11.00 

a.m. on that day and that Alastair Forbes phoned me at 11.01 a.m., so the only contact 

initiated by me with anyone in IT on that day was a one minute phone call. This apparently 

ŀƳƻǳƴǘŜŘ ǘƻ ΨƛƴǘŜǊŦŜǊƛƴƎ ǿƛǘƘ ǘƘŜ ǊǳƴƴƛƴƎ ƻŦ L¢ {ŜǊǾƛŎŜ 5ŜƭƛǾŜǊȅΩ ŀƴŘ ŎƻƳǇǊƻƳƛǎŜŘ ǘƘŜ 

relationship with the entire department. 

2.4.2.3.2.3 Given that I had previously pointed this fact out to Alan Rennie, my line manager, and Roger 

/ƻƻǇŜǊΣ !ƭŀƴ wŜƴƴƛŜΩǎ ƭƛƴŜ ƳŀƴŀƎŜǊΣ ǊŜǇŜŀǘƛƴƎ ǘƘƛǎ ŀƭƭŜƎŀǘƛƻƴ ǿƘŜƴ ōƻǘƘ !ƭŀƴ wŜƴƴƛŜ ŀƴŘ 

Roger Cooper knew it be unfounded was therefore malicious. There is no other explanation. 

2.4.2.4 Allegation 3 

2.4.2.4.1 Allegation 

2.4.2.4.1.1 February 2002 ς March 2002: Performing private work during work time ς AR noted GM 

spending time during office hours reviewing private papers. AR told GM to cease this activity 

7/3 and focus on work targets which were already being missed. 

2.4.2.4.2 Response 

2.4.2.4.2.1 This allegation is non-specific since it relates to an alleged incident or incidents over a period 

of a month or more. It is unreasonable to expect people to respond to unspecified allegations, 

particularly almost a year after the event. In addition, since Alan Rennie approved my time 

sheets, he could simply have told me to record the relevant time as holiday or time off in lieu ς 

but he did not do so. The implication of this is that he allowed me to charge time to work 

codes which he knew I had spent dealing with private matters. If he knew that I was not 

working the hours stated on my time sheets, then why did he authorise those timesheets? To 

authorise timesheets and then to retrospectively claim that you were wrong to do so is a 

nonsense. 

2.4.2.4.2.2 However, as I explained during the investigation by Group Fraud & Security, I took private 

material (including books and newspapers) into work nearly every day ς and looked at that 

material nearly every day. It is quite normal for people to do this and one often sees people 

reading newspapers or books at their desks. In addition, as a matter of course people often 

ǘƻƻƪ ǘƘŜƛǊ ƭǳƴŎƘ ŀƴŘ ƻǘƘŜǊ ōǊŜŀƪǎ ŀǘ ŘƛŦŦŜǊŜƴǘ ǘƛƳŜǎ ƻŦ ǘƘŜ Řŀȅ όƻƴŜ ŎƻǳƭŘ Ŝŀǎƛƭȅ ǘŀƪŜ ƻƴŜΩǎ 

lunch break from, say, 2.00 p.m. to 3.00 p.m. if one had been delayed at a meeting) and, 

because we worked flexible hours, one could decide to have a two hour lunch break one day 

and none the next. So, if a manager sees someone reading at, say, 2.30 p.m. he cannot 

possibly know whether that person is validly taking time off at that time. Over a period of 

time, however, a manaƎŜǊ ǎƘƻǳƭŘ ōŜ ŀōƭŜ ǘƻ ǘŜƭƭ ǿƘŜǘƘŜǊ ŀ ǇŜǊǎƻƴ ƛǎ ΨǇǳǘǘƛƴƎ ǘƘŜ ƘƻǳǊǎ ƛƴΩΦ 
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2.4.2.4.2.3 Like anyone else, however, including my line manager, there were occasions when I needed to 

spend time during office hours handling private matters. This is unavoidable and in the nature 

of things ς but I always recorded the time either as holiday (see allegation 17) or as time off in 

lieu, unless the time involved was insignificant, such as answering a brief telephone call from 

my wife. In addition, I was quite open about what I was doing (it would have been difficult to 

ōŜ ƻǘƘŜǊǿƛǎŜ ƎƛǾŜƴ ǘƘŀǘ Ƴȅ ƭƛƴŜ ƳŀƴŀƎŜǊΩǎ ŘŜǎƪ ǿŀǎ ƴŜȄǘ ǘƻ ƳƛƴŜύ ŀƴŘ L ǊŜƳŜƳōŜǊ ƻƴŜ 

occasion when I even showed Alan Rennie something that I was doing that I thought might 

interest him. 

2.4.2.4.2.4 Note also that between January 2002 and August 2002 (the last month for which I have 

timesheets) the total time charged on my timesheets (including holidays, sickness and so on) 

and approved by Alan Rennie was 1228.75 hours against a standard total for the period of 

1218 hours. 

2.4.2.4.2.5 To make such matters the basis of allegations to be investigated by Group Fraud & Security 

when, even where an actual problem exists, it should be dealt with by coaching and 

counselling and only later by formal warnings, is a completely disproportionate and 

unreasonable course of action and, I submit, amounts to nothing more than a malicious mud-

slinging exercise, undertaken in the hope that some of that mud will stick.  

2.4.2.5 Allegation 4 

2.4.2.5.1 Allegation 

2.4.2.5.1.1 March 2002: Threatened senior line management with legal action ς Following the 2001 year 

end discretionary bonus allocation, GM threatened legal action against his Head of Audit due 

to perceived low personal bonus allocation. 

2.4.2.5.2 Response 

2.4.2.5.2.1 The context of this allegation was that my bonus for 2001 had been cut by 50% (from £1000 to 

£500) and that when I asked for an explanation (pointing out that my appraisal did not indicate 

any decline in the standard of my work), Howard Monks, Head of Audit, IT and E-Commerce, 

said that it was because I had been off-work following a heart attack, but, even so, he had 

reduced my bonus by 50% even though I had only been off work for 25% of the year, that is 3 

months. 

2.4.2.5.2.2 I certainly told Alan Rennie, my line manager, that I regarded this as extremely unfair, 

particularly given that another IT Audit Manager had also had a heart attack and that I was 

reasonably sure that his bonus had not been cut as a result, and that I was thinking of initiating 

ǘƘŜ ōŀƴƪΩǎ ƎǊƛŜǾŀƴŎŜ ǇǊƻŎŜǎǎ ŀǎ ŀ ǊŜǎǳƭǘΦ 

2.4.2.5.2.3 The idea that I threatened to sue Howard Monks on this basis is nonsensical, given the other 

grounds for legal action against the bank that I already had (in other words I already had far 

better grounds to do so). In any event, even if I had said that I was going to sue Howard Monks 

it was within my legal rights to do so and to make such a statement to my own line manager. 
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2.4.2.5.2.4 A further point about this matter is that although the reduction in my bonus was an 

appropriate matter for me to refer to my line manager, he took no action to try and address it, 

(such as by taking it up with management on my behalf), he merely turned the matter around 

and made it the basis of an allegation of misconduct against me ς Ψ²Ŝ ŀǊŜ ŀŎŎǳǎƛƴƎ ȅƻǳ ƻŦ 

ƳƛǎŎƻƴŘǳŎǘ ōŜŎŀǳǎŜ ȅƻǳ ǎŀƛŘ ȅƻǳ ƳƛƎƘǘ ǳǎŜ ǘƘŜ ōŀƴƪΩǎ ƎǊƛŜǾŀƴŎŜ ǇǊƻŎŜŘǳǊŜǎ ƛƴ ǊŜǎǇƻƴǎŜ ǘƻ 

being discriƳƛƴŀǘŜŘ ŀƎŀƛƴǎǘΩ L ǘƘƛƴƪ ǎǳƳǎ ƛǘ ǳǇ ǉǳƛǘŜ ƴŜŀǘƭȅΦ 

2.4.2.6 Allegation 5 

2.4.2.6.1 Allegation 

2.4.2.6.1.1 13 March 2002: Unacceptable conduct ς IŀǾƛƴƎ ǊŜǉǳŜǎǘŜŘ ŀ ŎƻǇȅ ƻŦ DaΩǎ ƛƴƛǘƛŀƭ t5t όtŜǊǎƻƴŀƭ 

5ŜǾŜƭƻǇƳŜƴǘ tƭŀƴύΣ Ƙƛǎ ǎŜƴƛƻǊ ƭƛƴŜ ƳŀƴŀƎŜǊΣ wƻƎŜǊ /ƻƻǇŜǊ όw/ύ ǿŀǎ ǎŜƴǘ ŀ ΨƧƻƪŜΩ ǾŜǊǎƛƻƴ 

containing derisory comments relating to customers and other staff members. 

2.4.2.6.2 Response 

2.4.2.6.2.1 This was a joke, as I explained to Group Fraud & Security when they interrogated me about it, 

and, as I pointed out to them it was quite obviously a joke. 

2.4.2.6.2.2 The so-called derisory comments about customers (auditees) were, in fact, nothing of the sort; 

I had merely specified as one of my performance targets the number of closed reports (I think 

this must refer to positive customer feedback forms) I could wheedle out of customers and 

that I could measure my performance by the number of complaints made against me ς on the 

basis that the more complaints made against me the better I must be doing my job. 

2.4.2.6.2.3 As far as the so-ŎŀƭƭŜŘ ŘŜǊƛǎƻǊȅ ŎƻƳƳŜƴǘǎ ŀōƻǳǘ ΨƻǘƘŜǊ ǎǘŀŦŦ ƳŜƳōŜǊǎΩ ŀǊŜ ŎƻƴŎŜǊned, in the 

first place my comment was about one staff member (who I knew and liked) and, in the 

ǎŜŎƻƴŘ ǇƭŀŎŜΣ ƛǘ ǿŀǎ ƴƻǘƘƛƴƎ ƳƻǊŜ ǘƘŀƴ ŀ ΨŘƛƎΩ ŀǘ ƘŜǊ Ƙŀōƛǘ ƻŦ 9-Mailing senior management at 

all hours of the night ς the implication being that she did this ƛƴ ƻǊŘŜǊ ǘƻ ŜŀǊƴ Ψ.ǊƻǿƴƛŜ ǇƻƛƴǘǎΩ 

by proving how keen she was. 

2.4.2.6.2.4 This matter was not raised at the time, as far as I can remember (I just received a humourless 

response from Roger Cooper), so it was clearly just another attempt to add to the pile of 

allegations against me. 

2.4.2.7 Allegation 6 

2.4.2.7.1 Allegation 

2.4.2.7.1.1 14 March 2002: Compromised relationship with SW (Scottish Widows) audit team ς GM 

ŀƭǘŜǊŜŘ ǘƘŜ ŘŜǎƛƎƴ ƻŦ ǘƘŜ .ǳǎƛƴŜǎǎ !ǳŘƛǘ ¢ŜŀƳΩǎ ό{ŜƴƛƻǊ aŀƴŀƎŜǊ ς Andrew Jarvie) holiday 

spreadsheet without prior authorisation.  

2.4.2.7.2 Response 

2.4.2.7.2.1 ¢ƘŜ ΨIƻƭƛŘŀȅ {ǇǊŜŀŘǎƘŜŜǘΩ ǿŀǎ ŀ ǎƛƳǇƭŜ ǎǇǊŜŀŘǎƘŜŜǘΣ ǎǘƻǊŜŘ ƻƴ ŀ ƴŜǘǿƻǊƪ ŘǊƛǾŜ όǎƻ ǘƘŀǘ ŀƭƭ 

members of the department could access it), which people used to record planned holidays. It 
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was simply a mechanism for letting people know when you planned to be on holiday; more of 

ŀ ŎƻƴǾŜƴƛŜƴŎŜ ǘƘŀƴ ŀƴȅǘƘƛƴƎ ŜƭǎŜ ŀƴŘ ŎŜǊǘŀƛƴƭȅ ƴƻǘ ŀƴ ΨƻŦŦƛŎƛŀƭΩ ǎȅǎǘŜƳΦ L ŘƛŘ ƴƻǘ ΨŀƭǘŜǊ ǘƘŜ 

ŘŜǎƛƎƴΩ ƻŦ ǘƘƛǎ ǎǇǊŜŀŘǎƘŜŜǘΣ L ǎƛƳǇƭȅ Ǉǳǘ 9ƴƎƭƛǎƘ ōŀƴƪ ƘƻƭƛŘŀȅ ŘŀǘŜǎ ŀƎŀƛƴǎǘ Ƴȅ ƴŀƳŜ όǘƘŀǘ ƛǎΣ ƛƴ 

the row specifically allocated to me and which I therefore had full authority to use), meaning 

that I actually had FEWER days off because England has fewer Bank Holidays than Scotland; 

this meant that I would have had to take paid leave on those Scottish bank holidays with no 

English equivalent. This took about half a minute ς and the same amount of time to undo. I did 

this because my contract of employment was with Lloyds TSB in London (all other members of 

the Scottish Widows audit team were employed by Scottish Widows) and I therefore assumed 

that I was contractually bound to take English bank holidays rather than Scottish ones (even 

different offices within Scottish Widows took different bank holidays).  

2.4.2.7.2.2 {ƻΣ ƛƴ ǘƘŜ ŦƛǊǎǘ ǇƭŀŎŜΣ ƛǘ ƛǎ ŀ ƎǊƻǎǎ ŀƴŘ ŘŜƭƛōŜǊŀǘŜ ŘƛǎǘƻǊǘƛƻƴ ǘƻ ǎŀȅ ǘƘŀǘ L ΨŀƭǘŜǊŜŘ ǘƘŜ ŘŜǎƛƎƴΩ ƻŦ 

ǘƘŜ ǎǇǊŜŀŘǎƘŜŜǘΣ ŀƴŘΣ ƛƴ ǘƘŜ ǎŜŎƻƴŘ ǇƭŀŎŜΣ ǘƘŜ ŀǎǎŜǊǘƛƻƴ ǘƘŀǘ L ΨŎƻƳǇǊƻƳƛǎŜŘΩ ǘƘŜ ǊŜƭŀǘƛƻƴǎƘƛǇ 

with the whole department as a result of altering the data in one row in a spreadsheet (against 

my own name) is nonsense. 

2.4.2.7.2.3 This so-ŎŀƭƭŜŘ ΨŀƭǘŜǊŀǘƛƻƴ ƻŦ ǘƘŜ ŘŜǎƛƎƴ ƻŦ ŀ ƘƻƭƛŘŀȅ ǎǇǊŜŀŘǎƘŜŜǘΩ όŀƴŘ ǘƘŜ ǊŜǎǳƭǘƛƴƎ ŜƴǉǳƛǊȅ ƛƴǘƻ 

ƛǘ ōȅ DǊƻǳǇ CǊŀǳŘ ϧ {ŜŎǳǊƛǘȅύ ƴŜŜŘǎ ǘƻ ōŜ ŎƻƳǇŀǊŜŘ ǘƻ !ƭŀƴ wŜƴƴƛŜΩǎ ƻǿƴ ŦŀƛƭǳǊŜΣ ŀǎ ŘŜǎŎǊƛōŜŘ 

above, to record in an audit report the fact that the E-Mail link between Scottish Widows and 

Lloyds TSB was not encrypted, in spite of the fact that I had previously warned him of this fact. 

Lƴ ŦŀŎǘΣ ƘŜ ŀŎǘǳŀƭƭȅ ǿǊƻǘŜΣ ƻƴ ǘƘŜ ŦǊƻƴǘ ǇŀƎŜ ƻŦ ǘƘŜ ŀǳŘƛǘ ǊŜǇƻǊǘΣ ǘƘŀǘ ǘƘŜ ƭƛƴƪ ΨŜƴǎǳǊŜǎ 

ŎƻƴŦƛŘŜƴǘƛŀƭƛǘȅΩ ƪƴƻǿƛƴƎ ǘƘŜ ǎǘŀǘŜƳŜƴǘ ǘƻ ōŜ ǳƴǘǊǳŜΦ bƻǘ ƻƴƭȅ ǘƘŀǘ ōǳǘ L ƴƻǘƛŦƛŜŘ !ƭŀƴ wŜƴƴƛŜΩǎ 

line manager of the matter and he took no action (all he had to do was to gently tell Alan 

Rennie to change his report). 

2.4.2.7.2.4 This matter was not raised at the time as far as I can remember, so was clearly just another 

attempt to add to the pile of allegations against me. 

2.4.2.8 Allegation 7 

2.4.2.8.1 Allegation 

2.4.2.8.1.1 15 March 2002: Abuse of working from home privilege ς Working from home day agreed on 

condition that Web RAGs [Risk Audit Guidelines] (good and bad progress) and issue sheets 

completed. No explanation provided by GM for failing to complete this task. 

2.4.2.8.2 Response 

2.4.2.8.2.1 My timesheet for the month shows that Alan Rennie approved 7.25 hours for the day in 

question against a standard time of 7 hours. Note also that between January 2002 and August 

2002 (the last month for which I have timesheets) the total time charged on my timesheets 

(including holidays, sickness and so on) and approved by Alan Rennie was 1228.75 hours 

against a standard total for the period of 1218 hours. 

2.4.2.8.2.2 !ǎ L ƘŀǾŜ ǎǘŀǘŜŘ ŀōƻǾŜ ǳƴŘŜǊ Ψ²ƻǊƪƛƴƎ ŦǊƻƳ ƘƻƳŜΩΣ ǘƘŜ ōŀŎƪƎǊƻǳƴŘ ǘƻ ǘƘƛǎ ŀƭƭŜƎŀǘƛƻƴ ǿŀǎ ǘƘŀǘ 

Alan Rennie, my line manager, in an attempt to monitor (micro-manage) me while at home, 
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tried to agree specific outputs for each day, something that no-one at my grade in London 

would have tolerated; they would quite rightly have expected, as a manager, to be trusted to 

work on their own. He wanted to see actual physical output in terms of pieces of paper (or 

equivalent electronic documents), completely overlooking the fact that auditing is a 

professional activity involving judgement, assessment and opinion-forming and not physical 

labour where achievement can be measured by the number of widgets someone produces. 

Thus, an auditor can (in fact, often does) spend an entire day reading documents and the 

ƻǳǘǇǳǘ ŦǊƻƳ ǘƘŀǘ ǇǊƻŘǳŎǘƛǾŜ ŘŀȅΩǎ ǿƻǊƪ Ƴŀȅ ōŜ ƻƴŜ ǇƛŜŎŜ ƻŦ ǇŀǇŜǊ ƻǊ ŜǾŜƴ ƴƻǘƘƛƴƎ ŀǘ ŀƭƭΦ ¢ƘŜ 

Ƴƻǎǘ ǾŀƭǳŀōƭŜ ǇŀǊǘ ƻŦ ŀƴ ŀǳŘƛǘ ŀŎǘǳŀƭƭȅ ǘŀƪŜǎ ǇƭŀŎŜ ƛƴǎƛŘŜ ŀƴ ŀǳŘƛǘƻǊΩǎ ƘŜŀŘΤ ǘƘŀǘ ƛǎ ŜȄŜǊŎƛǎƛƴƎ 

ƧǳŘƎŜƳŜƴǘΦ L ŀǘǘǊƛōǳǘŜŘ ǘƘƛǎ ōŜƘŀǾƛƻǳǊ ƻƴ !ƭŀƴ wŜƴƴƛŜΩǎ ǇŀǊǘ to lack of managerial experience; 

ƘŜ ǎƛƳǇƭȅ ǿŀǎƴΩǘ ǳǎŜŘ ǘƻ ǎǳǇŜǊǾƛǎƛƴƎ ǇŜƻǇƭŜΦ hŦ ŎƻǳǊǎŜΣ ǘƘŜ ŜŦŦŜŎǘ ƻŦ Ƙƛǎ ŀǘǘŜƳǇǘ ǘƻ ƳƛŎǊƻ-

manage me was the exact opposite of what the whole working from home arrangement was 

meant to achieve, namely a reduction in stress. Bear in mind that I was a Chartered 

Accountant with 25 years experience and that, as a result of my forced demotion by the bank 

after my heart attack, as described above, I was being supervised by someone who was 

younger than me, less well-qualified and a lot less experienced. I tried to put up with this 

situation gracefully but, like a lot of bad managers, his reaction to an awareness of his own 

shortcomings was to jump on his subordinates ς in this case me. Far from me not explaining 

the matter, I tried (unsuccessfully) to make Alan Rennie see that it was unreasonable to try to 

measure professional work on the basis of the number of pieces of paper produced. I would 

hardly have attempted to abuse the working from home arrangement because I was aware 

that the very next morning Alan Rennie would be poring over my work, even checking the 

time/date stamps on documents, to make sure that I had worked for a full 7 hours and not a 

ǎŜŎƻƴŘ ƭŜǎǎΣ ōǳǘΣ ŀǘ ǘƘŜ ǎŀƳŜ ǘƛƳŜΣ L ǿŀǎ ƴƻǘ ǇǊŜǇŀǊŜŘ ǘƻ ǇǊƻŘǳŎŜ ΨƻǳǘǇǳǘΩ Ƨǳǎǘ Ŧƻr the sake of 

ƛǘΦ {ƻΣ ōŜŎŀǳǎŜ ƻŦ !ƭŀƴ wŜƴƴƛŜΩǎ ŀǇǇǊƻŀŎƘ ǘƘŜǊŜ ǿŀǎ ōƻǳƴŘ ǘƻ ōŜ ŎƻƴŦƭƛŎǘΤ ƘŜ ǿŀƴǘŜŘ ƻǳǘǇǳǘ ŀǘ 

ŀƴȅ Ŏƻǎǘ ŀƴŘ L ǿŀǎ ƴƻǘ ǇǊŜǇŀǊŜŘ ǘƻ ƘǳƳƻǳǊ ƘƛƳΦ ¢ƘŜ ǳǎŜ ƻŦ ǘƘŜ ǿƻǊŘǎ ΨŀōǳǎŜΩ ŀƴŘ ΨǇǊƛǾƛƭŜƎŜΩΣ 

όǊŀǘƘŜǊ ǘƘŀƴ ΨŀǊǊŀƴƎŜƳŜƴǘΩ - which was how it was usually described) was simply a transparent 

attempt to make something out of nothing. 

2.4.2.8.2.3 L ǎǳōƳƛǘΣ ŦƛǊǎǘƭȅΣ ǘƘŀǘ ƳŀƴŀƎŜƳŜƴǘΩǎ ŀǇǇǊƻǾŀƭ ƻŦ ǘƘŜ ǿƻǊƪƛƴƎ ŦǊƻƳ ƘƻƳŜ ŀǊǊŀƴƎŜƳŜƴǘ ƻƴƭȅ ƻƴ 

the basis of proven medical need was discriminatory and, secondly, that the level of 

supervision that I was subjected to was unreasonable and oppressive. 

2.4.2.8.2.4 Alan Rennie printed out my working papers the day before this work from home day and then 

printed off my working papers the day after it and then compared the two. 

2.4.2.8.2.5 These working papers, subject to minor amendment, were later reviewed and signed off by 

!ƭŀƴ wŜƴƴƛŜΩǎ ƭƛƴŜ ƳŀƴŀƎŜǊΣ wƻƎŜǊ /ƻƻǇŜǊΣ ǿƛǘƘƻǳǘ ŀŘǾŜǊǎŜ ŎƻƳƳŜƴǘΦ 

2.4.2.9 Allegation 8 

2.4.2.9.1 Allegation 

2.4.2.9.1.1 21 March 2002: Unwilling to comply with reasonable management request ς Unwilling to 

attend courses for developing interpersonal skills 
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2.4.2.9.2 Response 

2.4.2.9.2.1 The background to this allegation (which of course related to something that cannot 

conceivably be described as against bank rules, namely being unwilling to go on a course) was 

that I had spoken repeatedly to Alan Rennie about the severe obstruction that I was facing on 

a daily basis on the Scottish Widows Website Audit, as described above, and that his response 

to this, far from being to take steps to prevent this conduct on the part of the people 

concerned, was to suggest that I might like to attend a course on inter-personal skills. My 

response to this was that it was not my interpersonal skills that were lacking but any standards 

of professional conduct, good manners and consideration on the part of the people 

concerned, who clearly took their cue from Marshall Deas. Personally, I would have gone on as 

many courses as I could just to get away from the obstructive and unpleasant environment but 

this would not have solved the problem, and I said so. 

2.4.2.9.2.2 Note that I had, in fact, attended an inter-personal skills (influencing skills) course while I was 

with Lloyds TSB in London, so I had no objection in principle to attending such a course. The 

ƭŜŎǘǳǊŜǊǎ ƻƴ ǘƘƛǎ ŎƻǳǊǎŜ ǿŜǊŜ ǳƴŀōƭŜ ǘƻ ǘŜƭƭ ƳŜ Ƙƻǿ ƻƴŜ ŎƻǳƭŘ ΨƛƴŦƭǳŜƴŎŜΩ an auditee who was 

determined to be as obstructive as possible, who repeatedly swore at you and who made an 

action in public of wiping his backside with your report, as had happened to me in Treasury 

Division; the scenario was outside their ken. 

2.4.2.10 Allegation 9 

2.4.2.10.1 Allegation 

2.4.2.10.1.1 21 March 2002: Unwilling to comply with reasonable management request ς Refuses to use 

standard Scottish Widows (SW) quality checklist for his audit working papers despite repeated 

requests by AR [Alan Rennie, my line manager]. 

2.4.2.10.2 Response 

2.4.2.10.2.1 The ŀƭƭŜƎŀǘƛƻƴ ƛǎ ŎƻƴǘǊŀŘƛŎǘƻǊȅ ǎƛƴŎŜ ƛǘ ǎŀȅǎ ǘƘŀǘ L ǿŀǎ ΨǳƴǿƛƭƭƛƴƎΩ ǘƻ Řƻ ǎƻƳŜǘƘƛƴƎ ŀƴŘ ŀƭǎƻ ǘƘŀǘ 

L ΨǊŜŦǳǎŜŘΩ ǘƻ Řƻ ƛǘΦ 

2.4.2.10.2.2 My recollection of this matter is incomplete. I do recollect the incident and it is quite possible 

(indeed, likely) that I expressed reservations about the use of the particular document on the 

ōŀǎƛǎ ǘƘŀǘ ƛǘ ǿŀǎ ƴƻǘ ŀ ǎǘŀƴŘŀǊŘ DǊƻǳǇ !ǳŘƛǘ ŘƻŎǳƳŜƴǘ όƛǘ ǿŀǎƴΩǘ ŀ DǊƻǳǇ !ǳŘƛǘ ǎǘŀƴŘŀǊŘ 

document), but I certainly did not refuse to use it. The picture portrayed of me refusing to do 

something in spite of repeated requests is quite simply false. 

2.4.2.10.2.3 Note, in this context, that there were a number of practices in the internal audit department in 

Scottish Widows that I had reservations about on the basis that they were not standard Group 

Audit procedures. Some of these were really very unimportant, such as, for instance, minor 

changes made within the department to the format of the standard Group Audit front sheet 

for audit reports. I was happy to use the amended front sheet but it caused a certain amount 

of difficulty and confusion because it was sometimes difficult to work out (due to the 

electronic replication of templates and so on from London to Edinburgh) which version of the 
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non-standard template we were supposed to be using. Other non-standard procedures in the 

Scottish Widows internal audit department were more serious, such as the practice of printing 

out full paper copies (amounting to hundreds of pages) of electronic audit files, which 

defeated the purpose of having electronic audit files in the first place and, in my view, was not 

only inefficient but was absolutely pointless. Where these practices had an adverse affect on 

my work or on the work of others I certainly made comments and recommendations (usually 

to simplify matters by complying with Group Audit standards) but I had no axe to grind with 

anyone. The problem, therefore, was not one of me not complying with Scottish Widows 

internal audit department standards but of Scottish Widows internal audit department not 

complying with Lloyds TSB Group Audit standards. 

2.4.2.11 Allegation 10 

2.4.2.11.1 Allegation 

2.4.2.11.1.1 23 April 2002: Unacceptable behaviour ς GM and AR were discussing an audit report. GM 

ōŜŎŀƳŜ ŀƎƛǘŀǘŜŘ ŀƴŘ ǘƘŜƴ Ǝƻǘ ǳǇ ŦǊƻƳ Ƙƛǎ ŘŜǎƪ ŀƴŘ ƛƴ ŀ ƳŜƴŀŎƛƴƎ ǿŀȅ ǎŀƛŘ ΨƻƴŜ ǘƘƛƴƎ ƛǎ ŦƻǊ 

ǎǳǊŜΣ L ƪƴƻǿ Ƴȅ ŦϝϝϝƛƴƎ L¢9/ wǳƭŜǎΩ and stormed out of the department. 

2.4.2.11.2 Response 

2.4.2.11.2.1 This incident happened and I said pretty much the exact words quoted, though I would have 

ǎŀƛŘ ΨŎŜǊǘŀƛƴΩΣ ƴƻǘ ΨŦƻǊ ǎǳǊŜΩΦ L ŎŜǊǘŀƛƴƭȅ ōŜŎŀƳŜ ǊŀǘƘŜǊ ŀƴƴƻȅŜŘ ŀƴŘ ǿŀƭƪŜŘ ƻŦŦ ōǳǘ ǘƘŜ ǳǎŜ ƻŦ 

ǘƘŜ ǿƻǊŘǎ ΨƳŜƴŀŎƛƴƎΩ ŀƴŘ ΨǎǘƻǊƳŜŘ ƻǳǘΩ ƛǎ ŀƴ ŜȄŀƎƎŜǊŀǘƛƻƴΦ 

2.4.2.11.2.2 The background to this incident was that the use of IT within the Lloyds TSB Group world-wide 

ǿŀǎ ƎƻǾŜǊƴŜŘ ōȅ ǘƘŜ L¢9/ wǳƭŜǎ όΨL¢9/Ω ǎƛƳǇƭȅ ƳŜŀƴǎ ΨLƴŦƻǊƳŀǘƛƻƴ ¢ŜŎƘƴƻƭƻƎȅΩύΣ ǿƘƛŎƘ ǿŜǊŜ 

mandatory, retrospective and immediate in effect. Scottish Widows was taken over by Lloyds 

TSB in 2000 and was not only still not ITEC-complaint by 2002 but had not developed a route 

map to show how they would become ITEC-compliant. 

2.4.2.11.2.3 Clearly, failure to comply with the ITEC Rules came up as an issue on every audit that I did. It 

ǎƘƻǳƭŘ ƘŀǾŜ ōŜŜƴ ǊŀƛǎŜŘ ŀǎ ŀ ΨIƛƎƘ wƛǎƪ LǎǎǳŜΩΣ ŦƻǊ ƻōǾƛƻǳǎ ǊŜŀǎƻƴǎΣ ōǳǘ !ƭŀƴ wŜƴƴƛŜ ōŀǎƛŎŀƭƭȅ 

ŘŜŎƭƛƴŜŘ ǘƻ Řƻ ǘƘƛǎΦ IŜ ǎƛƳǇƭȅ ǎŀƛŘ ǿƻǊŘǎ ǘƻ ǘƘŜ ŜŦŦŜŎǘ ǘƘŀǘ Ψ²ŜƭƭΣ {ŎƻǘǘƛǎƘ ²ƛŘƻǿǎ ŀǊŜƴΩǘ L¢9/-

ŎƻƳǇƭƛŀƴǘ ȅŜǘΩ ς to which the ƻōǾƛƻǳǎ ŀƴǎǿŜǊ ǿŀǎ Ψ²ŜƭƭΣ ǘƘŜȅ ǎƘƻǳƭŘ ōŜΦΩ ¢ƘŜ ƳŀǘǘŜǊ ǿŀǎ ǉǳƛǘŜ 

ǎƛƳǇƭŜ ǊŜŀƭƭȅΦ ²Ŝ ǎƘƻǳƭŘ ƘŀǾŜ ǊŀƛǎŜŘ ŀ ΨIƛƎƘ wƛǎƪ LǎǎǳŜ {ƘŜŜǘΩ ŀƴŘ ƻǳǘ ƻŦ ǘƘŀǘ ǿƻǳƭŘ ƘŀǾŜ ŎƻƳŜ 

a plan to make Scottish Widows ITEC-compliant within a specified timescale. In this context I 

regarded his dismissive comments as an insult to my intelligence and professional integrity. He 

was trying to get me to shrug my shoulders and overlook the matter and, in doing so, was 

effectively asking me to compromise my professional ethics. I regarded it as insulting that he 

should even think that I could be open to such a suggestion ς and reacted accordingly when he 

persisted in his efforts to persuade me. 

2.4.2.11.2.4 Put simply, if Group Audit will not ensure that the ITEC Rules are complied with (one of their 

main responsibilities), then what is the point in having them? 
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2.4.2.12 Allegation 11 

2.4.2.12.1 Allegation 

2.4.2.12.1.1 29 April 2002 and 14 May 2002: Unwilling to comply with reasonable management request ς 

Failed to complete A Kane and E-Commerce returns correctly or on time despite frequent 

reminders. 

2.4.2.12.2 Response 

2.4.2.12.2.1 These reports were due around the middle of the following month, as far as I remember, and 

were actually sent to Archie Kane in the month following that. I submitted the following 

returns: 

Month A Kane Report (date sent) E-Commerce Report (date sent) 

Feb 6/3 6/3 

Mar 16/4 16/4 

Apr No record 20/5 

May 10/6 10/6 

Jun 9/7 9/7 

Jul 19/8 19/8 

Aug 17/9 17/9 

2.4.2.12.2.2 I took over sending these reports from Alan Rennie, my line manager, in February and August 

is the last month I have a record for. 

2.4.2.12.2.3 I do not know why the April A Kane Report appears not to have been sent. Given that I did 

send an E-Commerce Report on 20 May 2002, there must have been a reason for not sending 

the A Kane Report on the same day. I had to re-send the E-Commerce Report via Roger Cooper 

on that day because of problems with E-Mail, so perhaps that accounts for it. 

2.4.2.12.2.4 Since no complaints were made about the July and August reports I assume that they were on 

time, and since they were on time at 17th and 19th of the following months, all the other 

reports appear to have been on time, other than the April E-Commerce report, which may 

have been one day late on this basis. 

2.4.2.12.2.5 I do not remember ever expressing unwillingness to prepare these reports to Alan Rennie; 

they were just part of the routine, though certainly a boring part, so I may have made a 

comment to that effect at some stage. 

2.4.2.12.2.6 I am not aware of having made any errors in compiling these reports but it is possible. 
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2.4.2.13 Allegation 12 

2.4.2.13.1 Allegation 

2.4.2.13.1.1 26 June 2002: Threatening line management with grievance ς Threatened to take out 

ƎǊƛŜǾŀƴŎŜ ŀƎŀƛƴǎǘ !w ώ!ƭŀƴ wŜƴƴƛŜϐ ōŜŎŀǳǎŜ Ψ!w ǿŀǎ ƴƻǘ ǘŀƪƛƴƎ DaΩǎ ŎƻƳǇƭŀƛƴǘǎ ŀōƻǳǘ L¢ 

ǎǘŀŦŦΩǎ ƻōǎǘǊǳŎǘƛƻƴ ǎŜǊƛƻǳǎƭȅΩΦ 

2.4.2.13.2 Response 

2.4.2.13.2.1 I certainly felt strongly that Alan Rennie, my line manager, had failed to take any effective 

steps to deal with the severe obstruction that I was facing on the Website Audit (as described 

ŀōƻǾŜ ŀƴŘ ŀŎǘǳŀƭƭȅ ŀŎƪƴƻǿƭŜŘƎŜŘ ƛƴ ǿǊƛǘƛƴƎ ōȅ !ƭŀƴ wŜƴƴƛŜΩǎ ƻǿƴ ƭƛƴŜ ƳŀƴŀƎŜǊ ƛƴ Ƙƛǎ 9-Mail to 

me of 15 April 2002 above) and which had affected me badly (including going to the 

emergency department of the Edinburgh Royal Infirmary with chest pains). Alan Rennie was 

Ŧǳƭƭȅ ŀǿŀǊŜ ƻŦ ǘƘŜ ǎƛǘǳŀǘƛƻƴ ŀƴŘ ƘŀŘ ŀ Řǳǘȅ ǘƻ ŀŎǘΤ ƘŜ ŘƛŘƴΩǘΦ Lǘ ƛǎ ǉǳƛǘŜ ǇƻǎǎƛōƭŜ ǘƘŀǘ L ǘƻƭŘ ƘƛƳ 

ǘƘŀǘ L ǿŀǎ ŎƻƴǎƛŘŜǊƛƴƎ ƛƴǾƻƪƛƴƎ ǘƘŜ ōŀƴƪΩǎ ƎǊievance procedure as a result. It was my right to 

ǳǎŜ ǘƘŜ ōŀƴƪΩǎ ǇǊƻŎŜŘǳǊŜǎ ǎƘƻǳƭŘ L ŎƻƴǎƛŘŜǊ ƛǘ ŀǇǇǊƻǇǊƛŀǘŜ ǘƻ Řƻ ǎƻ ŀƴŘ ǘƘŀǘ ǿŀǎ ǘƘŜ ŜƴŘ ƻŦ 

the matter. I was also fully within my rights to tell him that I was considering action of that 

kind; indeed, I think it would have only been fair to advise him of the possibility in an effort to 

make him take steps to address the situation and avoid the necessity of my taking the matter 

further. Thus, advising him of this was an attempt to avoid a potentially worse situation 

arising. I never threatened Alan Rennie in the sense he implies, except if you believe that 

ǎŀȅƛƴƎ ǘƘŀǘ ȅƻǳ ŀǊŜ ŎƻƴǎƛŘŜǊƛƴƎ ǳǎƛƴƎ ǘƘŜ ōŀƴƪΩǎ ƎǊƛŜǾŀƴŎŜ ǇǊƻŎŜŘǳǊŜ ŀƳƻǳƴǘǎ ǘƻ ŀ ǘƘǊŜŀǘΦ 

2.4.2.14 Allegation 13 

2.4.2.14.1 Allegation 

2.4.2.14.1.1 2 July 2002: Unacceptable conduct ς Stormed out of heated 1 to 1 meeting with line 

management. 

2.4.2.14.2 Response 

2.4.2.14.2.1 This actually happened at a meeting on 25 June 2002. The relevant file note prepared by Alan 

Rennie (with my comments underlined) stated: ΨDa ƛƴŘƛŎŀǘŜŘ Ƙƛǎ ǾƛŜǿǎ ƻƴ {²Ωǎ ŀǇǇǊƻŀŎƘ ǘƻ 

ITEC, whicƘ ƘŜ ŎƻƴǎƛŘŜǊŜŘ ƛƴŀŘŜǉǳŀǘŜ ŀƴŘ ƘŜ ŀŎŎǳǎŜŘ {ŎƻǘǘƛǎƘ ²ƛŘƻǿǎ L¢ ǎǘŀŦŦ ƻŦ ōŜƛƴƎ ΨƭŀȊȅΩΦ  

AR objected to this and GM became agitated and left the room (to cancel a meeting which was 

due to start).  GM returned to continue the meeting a few minutes late[r], and apologised for 

his abrupt manner. This statement is misleading. It gives the impression, presumably 

deliberately, that I 'walked out of the room'. This is untrue. The meeting was finished because I 

had to go to another  meeting and was already late. I phoned the person concerned (Eric 

Kilboy) and we agreed to postpone our meeting. This allowed me to return to the meeting with 

RC and AR to continue our discussion. As far as apologizing goes, I am always prepared to 

apologize if it will help smooth matters over, even where I do not believe I am in the wrong (if 

fact, even where I am certain that the other party is in the wrong). This does not mean that I 

think my conduct was necessarily unreasonable or wrongΦΩ - so even the file note prepared by 
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Alan Rennie states that I left the room to cancel a meeting. Note also that the file note says 

that I became ΨŀƎƛǘŀǘŜŘ ŀƴŘ ƭŜŦǘ ǘƘŜ ǊƻƻƳΩ (I was certainly exasperated), whereas the 

allegation says that I ΨǎǘƻǊƳŜŘ ƻǳǘ ƻŦ ŀ ƘŜŀǘŜŘ м ǘƻ м ƳŜŜǘƛƴƎΩ. Note also that the allegation 

refers to a 1 to 1 meeting, whereas there were three people present, so the date is wrong, the 

number of people is wrong and the description of what happened is a clear exaggeration when 

ŎƻƳǇŀǊŜŘ ǘƻ !ƭŀƴ wŜƴƴƛŜΩǎ ƻǿƴ ŦƛƭŜ ƴƻǘŜΦ bƻƴŜǘƘŜƭŜǎǎΣ !ƭŀƴ wŜƴƴƛŜΩǎ όŀƴŘ wƻƎŜǊ /ƻƻǇŜǊΩǎύ 

ŜŦŦŜŎǘƛǾŜ ǊŜŦǳǎŀƭ ǘƻ ǊŀƛǎŜ ŀ IƛƎƘ wƛǎƪ LǎǎǳŜ {ƘŜŜǘ ŎƻƴŎŜǊƴƛƴƎ {ŎƻǘǘƛǎƘ ²ƛŘƻǿǎΩ ŎƻƴǘƛƴǳŜŘ ƴƻƴ-

compliance with the ITEC Rules, which was actually a serious matter, was clearly wrong ς and 

very frustrating to have to put up with. My exasperation was understandable in these 

circumstances. 

2.4.2.15 Allegation 14 

2.4.2.15.1 Allegation 

2.4.2.15.1.1 28 June 2002 and 9 July 2002: Compromised relationship with IT Service Delivery ς Repeated 

ǇǳǊǎǳƛǘ ƻŦ .ŜǊƴƛŜ /ŀƭƭŀƎƘŀƴΩǎ Ƨƻō ŘŜǎŎǊƛǇǘƛƻƴ ŘŜǎǇƛǘŜ ǘƘŜ ŦŀŎǘ !w ƘŀŘ ǎŀƛŘ ŜƳǇƘŀǘƛŎŀlly that it 

was immaterial to the audit being undertaken. The job description related to a position that 

GM had unsuccessfully applied for in the past. 

2.4.2.15.2 Response 

2.4.2.15.2.1 Bernie Callaghan had been promoted to the position of Senior Technical Manager, IT Risk & 

Security. I needed to know his job title for the terms of reference of a Data Security Audit I was 

ǘƘŜƴ ǎǘŀǊǘƛƴƎ όǇŜƻǇƭŜ ŎƻǳƭŘ ƎŜǘ ǉǳƛǘŜ ŀƴƴƻȅŜŘ ƛŦ ȅƻǳ ŘƛŘƴΩǘ ƎŜǘ ǘƘeir job titles right).  I did not 

ask for his job description, I merely asked Ψwhether there has been any significant change in 

your responsibilitiesΩΦ L ƻƴƭȅ ǊŜǇŜŀǘŜŘ Ƴȅ ǊŜǉǳŜǎǘ ǘǿƛŎŜ ōŜŎŀǳǎŜ .ŜǊƴƛŜ /ŀƭƭŀƎƘŀƴ ŘƛŘƴΩǘ 

answer the points. In the context of a Data Security Audit it was clearly necessary to know who 

was responsible for what in the area of IT security and it was therefore perfectly valid to ask 

Bernie Callaghan whether there had been any significant change in his responsibilities. Not 

only this but the idea that a brief exchange of E-aŀƛƭǎ ǿƛǘƘ ƻƴŜ ǇŜǊǎƻƴ ΨŎƻƳǇǊƻƳƛǎŜŘΩ ǘƘŜ 

relationship with an entire department is plain nonsense. 

2.4.2.15.2.2 Alan Rennie did not say emphatically that this matter was immaterial, what he actually said (at 

11.03 a.m. on 7 May 2002 as recorded in my notebook) was ΨL ŘƻƴΩǘ ǘƘƛƴƪ ƛǘΩǎ ǘŜǊǊƛōƭȅ ƳǳŎƘ 

different from what it is at ǘƘŜ ƳƻƳŜƴǘΣ ōǳǘ ǿŜ Ŏŀƴ ŀǎƪ ƘƛƳ ǘƘŜ ƴŜȄǘ ǘƛƳŜ ǿŜ ǎŜŜ ƘƛƳΦΩ 

2.4.2.16 Allegation 15 

2.4.2.16.1 Allegation 

2.4.2.16.1.1 30 July 2002: Unwilling to comply with reasonable management request ς Declines attendance 

with AR at the Web Audit close out meeting. 

2.4.2.16.2 Response 
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2.4.2.16.2.1 This is untrue. I told Alan Rennie that I did not want to go the meeting because I would find it 

very stressful, given the severe obstruction that I had faced on that audit and the number of 

issues that were unresolved because of that obstruction (which would have had to be dealt 

with at the meeting). Alan Rennie agreed to this and went to the meeting on his own. 

2.4.2.16.2.2 Alan Rennie himself later wrote in a file note (see my E-Mail to Roger Cooper of 18 September 

2002 with the file note attached) that ΨI have even gone to the extent of undertaking meetings 

with IT myself in an attempt to reduce this [stress] problemΩΦ 

2.4.2.17 Allegation 16 

2.4.2.17.1 Allegation 

2.4.2.17.1.1 5 August 2002: Defamatory statement ς GM answered the telephone and in response to the 

ŜȄǘŜǊƴŀƭ ŎŀƭƭŜǊΩǎ ǊŜǉǳŜǎǘ ǘƻ ǎǇŜŀƪ ǘƻ !w ǎŀƛŘ ΨIŜΩǎ ƛƴ ǇǊƛǎƻƴΩΦ 

2.4.2.17.2 Response 

2.4.2.17.2.1 The call was an internal call, as Alan Rennie well knew, because I told him so and he knew the 

person concerned. 95% or more of calls to internal audit are internal because we are an 

internal-ŦŀŎƛƴƎ ŘŜǇŀǊǘƳŜƴǘΤ ǿŜ Řƻ ƴƻǘ ŘŜŀƭ ǿƛǘƘ ΨŎǳǎǘƻƳŜǊǎΩ ŀǎ ǎǳŎh. 

2.4.2.17.2.2 I certainly said the words but they were a joke, as Alan Rennie well knew, since I explained the 

matter to him at the time. It was also quite clear to the caller that I was joking because I said; 

ΨIŜΩǎ ƛƴ ǇǊƛǎƻƴΧ όǇŀǳǎŜύΧ ΨWǳǎǘ ƧƻƪƛƴƎΗΩ 

2.4.2.17.2.3 The fact that an allegation of his nature was made against me simply proves, I submit, that my 

management were trying to dig up any dirt they could find. However, allegations such as this 

one simply backfire on them since they are clearly nonsensical. 

2.4.2.18 Allegation 17 

2.4.2.18.1 Allegation 

2.4.2.18.1.1 5 & 8 July 2002 and 1 August: Performing private work during office time ς We understand 

that GM has significant involvement with the Scottish Genealogy Society (SGS) and was found 

to be spending significant time during the working day on the SGS website. Extent of this was 

made evident when AR received a call from a SGS supplier relating to the SGS website. AR 

requested this activity cease on 8/7/02. GM continued to access the site. 

2.4.2.18.2 Response 

2.4.2.18.2.1 In 2002 a friend of mine, who is a member of the Council of the Scottish Genealogy Society 

(SGS), a national charity, asked me whether I would take over the running of the SGS website, 

which needed a re-vamp, and set up an on-line shop for them (their sales were dropping 

alarmingly and the main reason was because they had no on-line shop). I said I would and was 

made an ex-officio member of the Council, a position I still hold. I spent quite a lot of time 

setting up a new website and an on-line shop with over 1,000 publications for sale, including 
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on-line payment by credit/debit card. All of this work was done from home and outside office 

hours, except for as noted below. It was not possible for me to do any work on the SGS 

website from the office since I had no FTP (File Transfer Protocol) access to the SGS website 

from the office and so could not either download or upload files to that website (though I 

could view website pages like any other internet user). 

2.4.2.18.2.2 The setting up of the on-line shop was technically quite difficult and there was a short period 

(of a few days) during the implementation when I had to talk to technical staff of the company 

who supplied the SGS with on-line shopping software (Actinic) in order to resolve certain 

problems; of course I had to do this during office hours. On 5 July 2002 I spent about 1.5 hours 

dealing with this matter but I put it down as holiday (i.e. annual leave) on my timesheet (so 

the allegation effectively accused me of doing private work during my annual leave!). On other 

days (perhaps two or three) when I had telephone conversations with Actinic staff, the 

telephone calls were of such short duration that they were not worth recording as holiday. It is 

quite likely that Alan Rennie took a call from the supplier at this time. 

2.4.2.18.2.3 It should be borne in mind that Alan Rennie sat next to me and that I carried out these 

activities openly in front of him and that on a number of occasions I had actually shown him 

the SGS website since I thought he might be interested in it - a friendly act which appears to 

have backfired. 

2.4.2.18.2.4 Once I had set up the SGS website I usually accessed it every day since it contained a number 

of photographs that I liked using as a desktop background, including an aerial photograph of 

my house. I would usually load up a photo in the morning and leave it sitting in the 

background all day. I would occasionally manually refresh this webpage (this was quite a useful 

ǿŀȅ ƻŦ ǘŜƭƭƛƴƎ ƛŦ ǘƘŜ ǎƛǘŜ ǿŀǎ ǎǘƛƭƭ ΨǳǇΩ ŀƴŘ ǘƻƻƪ ŀōƻǳǘ р ǎŜŎƻƴŘǎ ŀ Řŀȅύ ƻǊ ŎƘƻǎŜ ŀƴƻǘƘŜǊ 

picture. On this basis one could say that I was technically accessing the SGS website for 35 

hours a week, as I explained to Group Fraud & Security. 

2.4.2.18.2.5 In this context, at around this time I overheard Alan Rennie specifically stating in a telephone 

ŎƻƴǾŜǊǎŀǘƛƻƴ ǿƛǘƘ ŀƴƻǘƘŜǊ ƳŜƳōŜǊ ƻŦ ǎǘŀŦŦ ǘƘŀǘ ƘŜ ŘƛŘ ƴƻǘ ƳƛƴŘ ΨƻŎŎŀǎƛƻƴŀƭ ǳǎŜΩ of the 

internet (not that it was really up to him) and, in addition, while I was down in London private 

use of the internet was common and accepted; this included, for instance, my own line 

manager in Treasury Division, Andrew Billinge, who spent a significant amount of time looking 

for a car and finding a holiday. 

2.4.2.18.2.6 In addition, Alan Rennie spent time in the office on private matters, including (1) problems 

with his car, which had a persistently leaking window, (2) problems with his new house, which 

had a significant number of rectification problems (I even took a number of phone calls from 

{ǘŜǿŀǊǘ aƛƭƴŜ [ǘŘΣ Ƙƛǎ ōǳƛƭŘŜǊύ ŀƴŘ όоύ ƛǎǎǳŜǎ ǊŜƭŀǘƛƴƎ ǘƻ ǎƻƳŜ ŦƻǊƳ ƻŦ ΨǊŜǎƛŘŜƴǘΩǎ ŎƻƳƳƛǘǘŜŜΩ 

of which he was a member. It was reasonable to infer on this basis that spending some office 

time on private matters was acceptable. 

2.4.2.18.2.7 Lƴ ŦŀŎǘΣ ǘƘŜ ōŀƴƪΩǎ ƻǿƴ ƛƴǘǊŀƴŜǘ ǿŜōǎƛǘŜ όǿƘƛŎƘ ǎǘŀŦŦ ƎŜƴŜǊŀƭƭȅ ŀŎŎŜǎǎŜŘ ƻƴƭȅ ŘǳǊƛƴƎ ƻŦŦƛŎŜ 

hours) implicitly allowed (even encouraged) private use of the internet because it had a link to 

ǘƘŜ ōŀƴƪΩs own on-line banking facilities (and managing your personal finances on-line 
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definitely amounts to private use of the internet) and a link to the website of the leasing 

company through which staff obtained company cars, where staff could browse through the 

model range and details of individual used cars available to staff for discount purchase. It was 

reasonable to infer on this basis that moderate private use of the internet was acceptable. 

2.4.2.18.2.8 In addition, of course, since I was actually an IT auditor responsible for carrying out audits of 

web-based systems, I had a duty to keep my technical knowledge up to date. Not only did my 

voluntary work for the SGS benefit the bank in this respect (in the overall equation they were 

the clear winner in this regard ς and I am reasonably sure that I was the only person in the 

whole of Group Audit with any meaningful level of hands-on experience in this area) but I 

quite often accessed technical internet sites to keep my knowledge up to date. 

2.4.2.18.2.9  While in London I carried out some genealogical research at work on the internet for John 

DƛōǎƻƴΣ Ƴȅ ƭƛƴŜ ƳŀƴŀƎŜǊΩǎ ƭƛƴŜ ƳŀƴŀƎŜǊΦ 

2.4.2.18.2.10 In addition, I certainly accessed other non-SGS, non-technical, non-work related sites but I 

did so in the full confidence that reasonable private use of the internet was acceptable, in the 

same way that some private phone calls are allowed. 

2.4.2.19 Allegation 18 

2.4.2.19.1 Allegation 

2.4.2.19.1.1 2 September 2002: Unwilling to comply with reasonable management request ς GM criticised 

the use of specific report template and refused to use it despite this being the standard within 

Scottish Widows. 

2.4.2.19.2 Response 

2.4.2.19.2.1 ¢ƘŜ ŀƭƭŜƎŀǘƛƻƴ ƛǎ ŎƻƴǘǊŀŘƛŎǘƻǊȅ ǎƛƴŎŜ ƛǘ ǎŀȅǎ ǘƘŀǘ L ǿŀǎ ΨǳƴǿƛƭƭƛƴƎΩ ǘƻ Řƻ ǎƻƳŜǘƘƛƴƎ ŀƴŘ ŀƭǎƻ ǘƘŀǘ 

L ΨǊŜŦǳǎŜŘΩ ǘƻ Řƻ ƛǘΦ 

2.4.2.19.2.2 I certainly criticised (in a constructive way) the use of a number of templates used by the audit 

team within Scottish Widows on the basis that they did not comply with Group Audit 

standards. The audit team at Scottish Widows should have complied with Lloyds TSB Group 

Audit standards (they had no authority to do otherwise) and their failure to do so created 

ǳƴƴŜŎŜǎǎŀǊȅ ƛƴŜŦŦƛŎƛŜƴŎƛŜǎ όƛΦŜΦ ƘŀǎǎƭŜύΦ Lƴ ƻǘƘŜǊ ǿƻǊŘǎΣ ǘƘŜǊŜ ǿŜǊŜ ƴƻ Ψ{ŎƻǘǘƛǎƘ ²ƛŘƻǿǎ 

ǎǘŀƴŘŀǊŘǎΩΣ ōǳǘ ǘƘŜǊŜ ǿŜǊŜ Ψ[ƭƻȅŘǎ ¢{. ǎǘŀƴŘŀǊŘǎΩΦ 

2.4.2.19.2.3 Nonetheless, although I criticised some templates, I never refused to use them. Why should I? 

The matter was really not that important. 

2.4.2.19.2.4 I believe that the Scottish Widows templates were eventually abandoned and the proper 

Group Audit templates used instead, as should have happened from the start. 

2.4.2.20 Allegation 19 

2.4.2.20.1 Allegation 
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2.4.2.20.1.1 6 September 2002: Unwilling to comply with reasonable management request ς GM 

specifically asked to issue the Desktop Operating Environment ToR [Terms of Reference] in 

draft to allow AR to discuss with IT Head of Service Management on 9/9/2002. AR explained 

this precaution to avoid repeat of problems when Web audit ToR was issued. GM accepted 

this explanation, but instead issued both the draft and the final ToR on 6/9. Normally 2 weeks 

should elapse between draft and final. 

2.4.2.20.2 Response 

2.4.2.20.2.1 L ŘƻƴΩǘ ǊŜƳŜƳōŜǊ ǿƘȅ L ǎŜƴǘ ƻǳǘ ŀƴ 9-Mail saying that the version was the final version. It was 

probably because, as far as I was concerned, it was my proposed final version (i.e. I did not 

want to make any further amendments) but clearly subject to discussion at the meeting 

already arranged for 9 September between Alan Rennie and Marshall Deas. In any event, Alan 

Rennie, wrote to the most important recipient, Marshall Deas, who had made no complaint 

ōŜǘǿŜŜƴ с {ŜǇǘŜƳōŜǊ ŀƴŘ ф {ŜǇǘŜƳōŜǊΣ ǘƻ ŜȄǇƭŀƛƴ ǘƘŀǘ ǘƘŜ ΨCƛƴŀƭΩ ŘƻŎǳƳŜƴǘ ǿŀǎ ƛƴ ŦŀŎǘ ŀ 

draft. Marshall Deas replied: ΨApart from ensuring that we don't rerun the Corporate 

Guardianship audit (just looking at the principal risks) this looks fine to me Alan.Ω That was the 

end of the matter. 

2.4.2.21 Allegation 20 

2.4.2.21.1 Allegation 

2.4.2.21.1.1 17 September 2002: Abuse of working from home privilege ς AR expressed his concern over 

poor work outputs from several of the Working From Home (WFH) days over the past few 

weeks. AR advised GM that he had no authorised absence for 4/9 as this was a WFH day. 

2.4.2.21.2 Response 

2.4.2.21.2.1 I recorded the time as ŀǳǘƘƻǊƛǎŜŘ ŀōǎŜƴŎŜ ŜƛǘƘŜǊ ōŜŎŀǳǎŜ L ƘŀŘ ŀ ŘƻŎǘƻǊΩǎ ŀǇǇƻƛƴǘƳŜƴǘ ƻǊ 

because I had a rehabilitation session at the gym (which I was doing on referral by my doctor). 

This was the appropriate timesheet code to use. 

2.4.2.21.2.2 Alan Rennie tried to micro-manage me by demanding measurable physical output in terms of 

pieces of paper (or electronic equivalents). You simply cannot measure the amount of work a 

professional person does in this way but he could/would not accept this. This level of 

supervision was not only inappropriate but was oppressive and unreasonable; no manager at 

my level would have accepted such supervision and none of their line managers would have 

dreamt of trying to impose it. See allegation 7. 

2.4.2.22 Allegation 21 

2.4.2.22.1 Allegation 

2.4.2.22.1.1 18 September 2002: Abuse of working from home privilege ς No progress against specific set 

tasks. 
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2.4.2.22.2 Response 

2.4.2.22.2.1 Alan Rennie tried to micro-manage me by demanding measurable physical output in terms of 

pieces of paper (or electronic equivalents). You simply cannot measure the amount of work a 

professional person does in this way but he could/would not accept this. This level of 

supervision was not only inappropriate but was oppressive and unreasonable; no manager at 

my level would have accepted such supervision and none of their line managers would have 

dreamt of trying to impose it. See allegation 7. 

2.4.2.23 Allegation 22 

2.4.2.23.1 Allegation 

2.4.2.23.1.1 24 September 2002 and 9 October 2002: Unsubstantiated allegations against LTSB Group staff 

ς During the Web audit GM made allegations that IT staff were lying to him and withholding 

information deliberately. Despite him saying he could prove this, no substantive proof has ever 

been forthcoming. 

2.4.2.23.2 Response 

2.4.2.23.2.1 ¢ƘŜ ǎŜǾŜǊŜ ƻōǎǘǊǳŎǘƛƻƴ ǘƘŀǘ L ŦŀŎŜŘ ƻƴ ǘƘŜ ²ŜōǎƛǘŜ !ǳŘƛǘ ƛǎ ŘŜǎŎǊƛōŜŘ ŀōƻǾŜ όǳƴŘŜǊ Ψ{ŎƻǘǘƛǎƘ 

²ƛŘƻǿǎ ²ŜōǎƛǘŜ !ǳŘƛǘΩύΣ ƛƴŎƭǳŘƛƴƎ the deliberate withholding of important audit evidence 

(contingency plans), which involved both lying and the withholding of information, and 

auditee management saying that Group Audit would have to pay to obtain certain audit 

evidence ς an unheard of and ƻǳǘǊŀƎŜƻǳǎ ǎǳƎƎŜǎǘƛƻƴΦ !ǎ ŘŜǎŎǊƛōŜŘ ŀōƻǾŜΣ !ƭŀƴ wŜƴƴƛŜΩǎ ƻǿƴ 

line manager, Roger Cooper, who was party to the preparation of these allegations against me, 

wrote to me on 15 April 2002 and said: ΨI can see that you are having a problem with these 

guysΩ, referring to two managers in the IT department. Alan Rennie sat next to me in the office 

and was kept fully informed of what was going on, usually on a minute by minute basis; he 

knew of every meeting, overheard every phone call and knew every time I went to the 

lavatory or got a cup of coffee. Alan Rennie was fully aware that Bernie Callaghan had 

withheld important audit evidence because I specifically referred the matter to him and he 

subsequently discussed it with Marshall Deas. In spite of the severe effect that this obstruction 

had on me in terms of stress (the bank later obtained an independent medical opinion which 

confirmed that I was suffering from stress at work and possibly depression), my management 

refused to take any steps to protect me ς and even turned the whole episode around to make 

it the basis of an allegation against me. 

2.4.2.24 Allegation 23 

2.4.2.24.1 Allegation 

2.4.2.24.1.1 9 October 2002: Threatening line management with Grievance ς GM threatened to take out a 

ƎǊƛŜǾŀƴŎŜ ŀƎŀƛƴǎǘ !t ōŜŎŀǳǎŜ ƘŜ ŘƛŘ ƴƻǘ ŀƎǊŜŜ ǿƛǘƘ !tΩǎ ŎƻƳƳŜƴǘǎ ƛƴ DaΩǎ vм t5t ώtŜǊǎƻƴŀƭ 

Development Plan]. GM also intimated that he would take out a grievance against senior 

management if his 2003 bonus was affected by PDP comments as they stood. 
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2.4.2.24.2 Response 

2.4.2.24.2.1 See allegation 12. This was part of the on-going saga of the Website Audit, as described above. 

The essential problem was that I had faced severe obstruction on this audit and that my 

management refused to deal with it, in the sense of taking steps to make it clear that 

obstructing auditors was unacceptable and would not be tolerated (no ifs or buts, there is 

some conduct which is just unacceptable under any circumstances). The reason for this was 

that it was Marshal Deas, the head of the department, who was largely responsible for what 

happened and his attitude was picked up by his staff. Alan Rennie and Roger Cooper would not 

ǘŀƪŜ ŀŎǘƛƻƴΦ bŀǘǳǊŀƭƭȅΣ L ōŜŎŀƳŜ ƛƴŎǊŜŀǎƛƴƎƭȅ ŎƻƴŎŜǊƴŜŘ όƛŦ ƴƻǘ ŘŜǎǇŜǊŀǘŜύ ŀǘ ƳŀƴŀƎŜƳŜƴǘΩǎ 

ŦŀƛƭǳǊŜ ǘƻ ǇǊƻǘŜŎǘ ƳŜ ŀƴŘ ŎƻƴǎƛŘŜǊŜŘ ƛƴǾƻƪƛƴƎ ǘƘŜ ōŀƴƪΩǎ ƎǊƛŜǾŀƴŎŜ ǇǊƻŎŜŘǳǊŜ ŀƎŀƛƴǎǘ Ƴȅ ƻǿƴ 

managŜƳŜƴǘΦ /ƭŜŀǊƭȅΣ !ƭŀƴ wŜƴƴƛŜΩǎ ŎƻƳƳŜƴǘǎ ƛƴ Ƴȅ t5t ώtŜǊǎƻƴŀƭ 5ŜǾŜƭƻǇƳŜƴǘ tƭŀƴϐ ŎƻǳƭŘ 

have had (would have had) an adverse affect on my bonus, which would have been grossly 

unfair. 

2.4.2.24.2.2 In a later file note on the Website Audit Alan Rennie wrote: ΨL ƘŀǾŜ ǘƻ ŘƛǎŀƎǊee with Graham's 

conclusions.  During the Web Audit, Graham was specifically asked not to commence fieldwork 

until the ToR [Terms of Reference] had been issued to the customer.  Graham ignored this 

advice, resulting in the customer instructing his staff not to speak to Graham until he, the 

customer, had the opportunity to review the ToR and determine which of his staff was best 

ǇƭŀŎŜŘ ǘƻ ŀǎǎƛǎǘ ƛƴ ǘƘŜ ŀǳŘƛǘΩ. 

L ǊŜǇƭƛŜŘΥ ΨThis is untrue. I did not begin the fieldwork before the ToR [Terms of Reference] had 

been issued. My meetings were for the purpose of gathering background information for the 

purposes of preparing the ToR. Marshal Deas did not, apparently, bother to ask why I was 

meeting with his staff, he just told them not to talk to me before the ToR was issued. So he 

stopped me from doing the work I needed to do to prepare the ToR until the ToR was issued! I 

have repeatedly explained the matter fully to Alan but he persists in blaming me. Fortunately, I 

can prove the truth of what I am saying beyond any possible doubt. It was during a telephone 

conversation at 11.01 a.m on Monday 28th January 2002 (I have a written record of the call) 

that Alastiar Forbes informed me that Marshall Deas had told his staff not to talk to me. I 

cannot have done any fieldwork (which means carrying out audit tests as per the RAGs [Risk 

Audit Guidelines]) prior to this date BECAUSE THERE WERE NO RAGS AT THAT TIME. I cannot 

have done any tests prior to that date because I had no tests to do! [my emphasis] I suggest 

that you check the creation dates of the RAGs in GRACIE (I have checked them all). I created the 

first RAG during the afternoon of 28th January! Clearly, I started to prepare the RAGs (which 

are a precursor to doing the fieldwork) as a result of the telephone conversation with Alastair 

Forbes. In the event, of course, I had to issue the ToR on the basis of the information that I had 

already managed to gather, even though I regarded this as unsatisfactory.Ω 

2.4.2.25 Allegation 24 

2.4.2.25.1 Allegation 

2.4.2.25.1.1 29 October 2002: Unwilling to comply with reasonable management requests ς GM refused to 

issue the Web Audit report under his name because management had altered the wording in 

the report. He disobeyed a direct instruction from AR to issue the audit report in Final despite 
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DaΩǎ ƴŀƳŜ ōŜƛƴƎ ǊŜƳƻǾŜd as issuer and the fact that he had already agreed to do this and 

informed customers to that effect. GM insisted on raising the issue with the ICAEW [Institute 

of Chartered Accountants in England & Wales] rather than HM [Howard Monks, Head of Audit, 

IT & Systems Audit] of AH [Alan Hubbard, Director of Group Audit]. 

2.4.2.25.2 Response 

2.4.2.25.2.1 I declined to sign the audit report, as re-written by my management, because I regarded it as 

ƳƛǎƭŜŀŘƛƴƎΣ ŀǎ ŘŜǎŎǊƛōŜŘ ŀōƻǾŜ ǳƴŘŜǊ Ψ{ŎƻǘǘƛǎƘ ²ƛŘƻǿǎ ²ŜōǎƛǘŜ !ǳŘƛǘΩΦ 

2.4.2.25.2.2 I declined to issue the audit report because the act of issuing the report (i.e. sending it out by 

E-Mail) could have been construed by others as approval by me of the contents of that audit 

report (which I think was what was intended). 

2.4.2.25.2.3 I never agreed to issue the audit report in its amended form. 

2.4.2.25.2.4 I sought the advice of the Ethics Advisory Service of the Institute of Chartered Accountants in 

England & Wales, since I am a member, and they confirmed to me in writing that I was right 

not to sign the audit report if I considered it misleading. 

2.4.2.25.2.5 I had informed both Alan Rennie and Roger Cooper of my reservations and they could have 

referred the matter to Howard Monks and/or Alan Hubbard had they wished to do so. 

2.4.2.25.2.6 It is not reasonable to ask or order someone to sign a report which they regard as misleading 

and are therefore professionally and ethically bound not to sign. 

2.4.2.26 Allegation 25 

2.4.2.26.1 Allegation 

2.4.2.26.1.1 September to November 2002: Abuse of internet access privilege ς AR [Alan Rennie] noted 

GM spending time accessing the Scottish Genealogy Website [SGS] and other non-work 

related websites during office hours using company equipment, contrary to LTSB and SW 

rules. AR requested a log of activity to be produced by Group IT Security and discovered that 

GM had accessed the SGS website 41 times since September 2002. In addition, other non-work 

related sites had been accessed in this period. 

2.4.2.26.2 Response 

2.4.2.26.2.1 See allegation 17. 

2.4.2.26.2.2 I would hardly have deliberately broken bank rules covering use of the internet since I was 

fully aware, as an IT auditor who specialised in internet technology, that staff internet access 

ǿŀǎ ƳƻƴƛǘƻǊŜŘ ŀƴŘ ǊŜŎƻǊŘŜŘΦ L ǿŀǎ ŀƭǎƻ ŀǿŀǊŜ ǘƘŀǘ !ƭŀƴ wŜƴƴƛŜ ǿŀǎ ΨǿŀǘŎƘƛƴƎ Ƴȅ ŜǾŜǊȅ 

ƳƻǾŜΩ ōȅ ǘƘŀǘ ǎǘŀƎŜ ς ŀƴŘ ƴƻǘ ǿƛǘƘ ōŜƴƛƎƴ ƛƴǘŜƴǘƛƻƴǎΦ ΨaƛǎǳǎŜ ƻŦ ǘƘŜ ƛƴǘŜǊƴŜǘΩ ǿŀǎ ŀƭǎƻ ƻƴŜ ƻŦ 

the easiest and most obvious accusations to make against someone, so I kept on doing what I 

was doing fully confident that I could deal with any accusations on this front ς and, indeed, 

that any accusation of this type would simply backfire on the accuser. 
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2.4.2.27 Allegation 26 

2.4.2.27.1 Allegation 

2.4.2.27.1.1 November 2002: Potentially defamatory E-Mails regarding PricewaterhouseCoopers ς GM sent 

an internal E-Mail claiming that the external auditors (PwC) had acted unprofessionally and 

had been sacked from providing some services to Scottish Widows. These lay LTSB open to 

ƭŀǊƎŜ ŦƛƴŀƴŎƛŀƭ ǇŜƴŀƭǘƛŜǎ ǎƘƻǳƭŘ tǿ/ ǎǳŜ ǘƘŜ ōŀƴƪ ŦƻǊ ΨŘŜŦŀƳŀǘƛƻƴΩ ƻǊ ǎƛƳƛƭŀǊΦ 

2.4.2.27.2 Response 

2.4.2.27.2.1 The facts were that an IT Security Manager at Scottish Widows (I think it was Alan Johnstone) 

told me that the PricewaterhouseCoopers audit team then working at Scottish Widows, 

presumably on the annual audit, had been asking for penetration test reports (penetration 

ǘŜǎǘƛƴƎ ƛǎ ōŀǎƛŎŀƭƭȅ ǿƘŜǊŜ ǇŜƻǇƭŜ ŀǊŜ ŜƳǇƭƻȅŜŘ ǘƻ ǘǊȅ ǘƻ ƘŀŎƪ ƛƴǘƻ ŀ ŎƻƳǇŀƴȅΩǎ ŎƻƳǇǳǘŜǊ 

systems from the outside in order to test computer system security). He told me that, in his 

view, the reason for this was that PwC used to carry out these tests themselves but had 

recently been replaced by another company (i.e. they had been sacked), something that I did 

not know, and they were simply interested in finding out what the competition were up to (i.e. 

how they did penetration testing, which would presumably help them to understand why they 

had been sacked). This seemed plausible to me because, as far as I could see, as someone who 

had been involved in numerous bank audits, these reports would not normally have been 

required for the purposes of the annual audit. 

2.4.2.27.2.2 When I later reported my concerns about the watering down of the Website Audit report to 

PwC, which was an ancillary matter that I raised when I whistleblew to PwC about the Scottish 

Widows demutualisation, PwC responded that, as far as they were concerned, the Website 

Audit report was not relevant because they did not intend to rely on it for the purposes of 

their annual audit. I believe that Alan Hubbard, Director of Group Audit, wrote to me to this 

effect and dismissed my concerns about the Website Audit report accordingly (of course, the 

watering down of an internal audit report is a serious matter regardless of whether or not that 

report is relied on in any way by the external auditors ς so the point was a red herring). I then 

replied to Alan Hubbard posing the question that if PwC did not intend to rely on the Website 

Audit report (a large part of which was concerned with IT security) then why had they been 

asking for penetration test reports (which concerned IT security)? Either IT security was 

ǊŜƭŜǾŀƴǘ ǘƻ ǘƘŜƛǊ ŀǳŘƛǘ ƻǊ ƛǘ ǿŀǎƴΩǘΦ tǿ/Ωǎ ŀǎǎŜǊǘƛƻƴ ǘƘŀǘ ǘƘŜȅ ŘƛŘ ƴƻǘ ƛƴǘŜƴŘ ǘƻ ǊŜƭȅ ƻƴ ǘƘŜ 

Website Audit report was inconsistent in this light. 

2.4.2.27.2.3 There is really no doubt in my mind about what PwC were up to; they were trying to get a 

sneak view of penetration test reports written by a competitor. This was clearly unethical, 

since they were using their legal rights of access as auditors for essentially commercial, non-

audit purposes, but it was of only marginal importance as far as I was concerned; I only raised 

ǘƘŜ ƳŀǘǘŜǊ ƛƴ Ƴȅ ǊŜǇƭȅ ǘƻ !ƭŀƴ IǳōōŀǊŘ ōŜŎŀǳǎŜ ǘƘŜ ƛƴŎƻƴǎƛǎǘŜƴŎȅ ǇǊƻǾŜŘ tǿ/Ωǎ ŘƛǎƘƻƴŜǎǘȅ ŀǎ 

far as I was concerned. 
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2.4.2.27.2.4 The idea that the fact of an audit manager reporting this matter to the Director of Group Audit 

could be the basis for a defamation claim by PwC against the bank is utter nonsense, since 

ǿƘŀǘ L ǊŜǇƻǊǘŜŘ ǿŜǊŜ ƳŀǘǘŜǊǎ ƻŦ ŦŀŎǘ ƛΦŜΦ ΨLǘ ƛǎ ŀ ŦŀŎǘ ǘƘŀǘ L ƘŀǾŜ ōŜŜƴ ǘƻƭŘ Ȅ ŀƴŘ ƘŀǾŜ Ǝƻod 

ǊŜŀǎƻƴ ǘƻ ōŜƭƛŜǾŜ ƛǘ ǘƻ ōŜ ǘǊǳŜΦΩ 

2.4.2.28 Allegation 27 

2.4.2.28.1 Allegation 

2.4.2.28.1.1 November: Disobeyed direct management instruction ς GM claimed to his senior line manager 

[Roger Cooper] that the Directors of Scottish Widows had committed perjury in connection 

ǿƛǘƘ ǘƘŜ Ψ!ŘŘƛǘƛƻƴŀƭ !ŎŎƻǳƴǘΩ ŀƴŘ ǿŀǎ ƛƴǎǘǊǳŎǘŜŘ ǘƻ ǊŀƛǎŜ ǘƘƛǎ ǿƛǘƘ ǘƘŜ ǎŜƴƛƻǊ !ǳŘƛǘ aŀƴŀƎŜǊ 

responsible for SW [Scottish Widows] products (Andrew Jarvie). Instead GM spoke directly to 

Richard Keers (the PwC partner responsible for Scottish Widows) about this issue [thereby] 

disobeying a direct instruction. 

2.4.2.28.2 Response 

2.4.2.28.2.1 ¢Ƙƛǎ ƳŀǘǘŜǊ ƛǎ ŜȄǇƭŀƛƴŜŘ ŀōƻǾŜ ǳƴŘŜǊ ǘƘŜ ƘŜŀŘƛƴƎ Ψ²ƘƛǎǘƭŜōƭƻǿƛƴƎ ŀōƻǳǘ ǘƘŜ {ŎƻǘǘƛǎƘ ²ƛŘƻǿǎ 

ŘŜƳǳǘǳŀƭƛǎŀǘƛƻƴΩΦ 

2.4.2.28.2.2 I reported this matter to the external auditors, PricewaterhouseCoopers, on the basis of advice 

(confirmed in writing in a letter dated 13 December 2002) from the Ethical Advisory Service of 

the Institute of Chartered Accountants in England & Wales. 

2.4.2.28.2.3 I believe that the evidence I have presented here makes it clear that the main reason for my 

suspension in December 2002 was my whistleblowing about this matter one month earlier. All 

the other allegations are just (intentional) chaff in comparison to this matter. 

2.4.2.28.2.4 My conversation with Roger Cooper, when it is claimed that he told me to report the matter to 

Andrew Jarvie, took place in about March/April, not November. 

2.4.2.28.2.5 Roger Cooper did not, as claimed, order me to report the matter to Andrew Jarvie, he said that 

ǘƘŜ ƳŀǘǘŜǊ ǿŀǎ Ψǿŀȅ ōŜȅƻƴŘ ώƳȅϐ ǊŜƳƛǘΩ όŀǎ ŀƴ L¢ ŀǳŘƛǘƻǊύ ŀƴŘ ǘƘŀǘ L ŎƻǳƭŘ ǊŜŦŜǊ ƛǘ ǘƻ !ƴŘǊŜǿ 

Jarvie as a personal matter if I so wished. He refused to pursue the matter himself. 

2.4.2.28.2.6 As I told Group Fraud & Security when they questioned me about this matter, given that the 

matter was very serious (that is, perjury on the part of directors of the company), if Roger 

Cooper had actually ordered me to report it to Andrew Jarvie, on the basis that it was so 

serious, he would hardly have left the matter there; he would have chased me up about it 

afterwards. Is it really conceivable that he would have told me to report such a matter and 

then not followed it up in any way? The fact that the matter was not raised again until made a 

part of the allegations of misconduct against me in December proves that Roger Cooper most 

definitely did not order me to report the matter to Andrew Jarvie. 

2.4.2.28.2.7 ²Ƙŀǘ L ǊŜǇƻǊǘŜŘ ǘƻ wƻƎŜǊ /ƻƻǇŜǊ ǿŀǎ ǘƘŀǘ L ƘŀŘ ōŜŜƴ ΨǇǳǘ ƻƴ ŜƴǉǳƛǊȅΩ ōȅ ŎŜǊǘŀƛƴ ŦŀŎǘǎΣ ǿƘƛŎƘ 

indicated that the directors of Scottish Widows may have misled a court of law (I was aware 
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that the demutualisation scheme had been approved by a court of law). I made no accusations 

of any sort. I had no authority to carry out an investigation into this matter and did not do so; I 

simply reported my concerns to my management, which was the proper thing to do. It was 

only when they refused to do anything about it that I approached the Ethics Advisory Service 

of the Institute of Chartered Accountants in England & Wales for their advice, and they 

advised me to report the matter to the external auditors. I did not approach the ICAEW until 

some months after I had talked to Roger Cooper because I had so many other issues on my 

plate. As far as I was concerned this was just ANOTHER problem that I had not asked for ς but I 

was duty bound to follow it up at some stage. 

2.4.2.28.2.8 The facts relating to the Scottish Widows demutualisation are really quite simple and there is 

no doubt whatsoever in my mind (having looked into the matter in more depth since) that the 

directors of Scottish Widows most definitely did commit a criminal offence under s. 71 

Insurance Companies Act 1982: 

¶ The legal context of the demutualisation was that the demutualisation scheme had to be 

approved by the Court of Session in Edinburgh under section 49 of the Insurance 

Companies Act 1982. Section 49(2) of the Act states that the Court will not approve an 

application under section 49 unless, inter alia, the requirements of section 49(3) are met. 

The requirements of section 49(3) include a requirement that a statement setting out the 

terms of the scheme should be sent to all policyholders (this was done via the policyholders 

circular dated 19 November 1999). Section 71 provides that any person who causes or 

permits to be included in any statement sent out under section 49(3) a statement which he 

knows to be false in a material particular or recklessly causes or permits to be so included 

any statement which is false in a material particular shall be guilty of an offence and liable 

to imprisonment for a term not exceeding two years or a fine or both; 

¶ The directors of Scottish Widows knew of the existence of a contingent liability of about 

£1.5 billion in respect of Guaranteed Annuity Rate (GAR) policies before the 

demutualisation of 2000 (of course, it is my belief that the existence and probable 

crystallisation of this liability was the sole reason for the demutualisation in the first place); 

¶ This liability effectively crystallized on 22 January 2000 when the Court of Appeal ruled 

against Equitable Life in relation to its obligation to pay its GAR liabilities; this means that as 

a result of this court ruling any company with similar GAR liabilities should have provided 

for those liabilities in their accounts on the basis of prudence ς in other words, while it was 

possible for the House of Lords to reverse the Court of Appeal ruling (they upheld it), the 

accounting convention of prudence dictated that the liability should be provided for or, to 

put it the other way round, it would have been imprudent to assume that the House of 

Lords would over-turn the Court of Appeal ruling; 

¶ The ruling of the Court of Appeal on 22 January 2000 took place before the Court of Session 

approved the Scottish Widows demutualisation scheme on 28 February 2000, but the 

directors of Scottish Widows took no steps to inform the Court of Session of the 

consequences of the Court of Appeal decision, which was that the ordinary policyholders of 

Scottish Widows would receive £1.5 billion LESS than they had been led to believe they 

would receive; 
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¶ Even if the GAR liability had not crystallised until later, that liability was so large and its 

potential impact on the company so significant that the existence of that contingent liability 

and the possible effect on the company (and the policyholders) of its crystallisation should 

have been made clear in the policyholder circular of 19 November 1999 which 

recommended the demutualisation to the policyholders; 

¶ The point was the even in November 1999, when the demutualisation circular was sent to 

policyholders, the directors of Scottish Widows knew of the existence of the £1.5 billion 

contingent GAR liability and they knew that if the liability crystallised (as a result of the 

Equitable Life case then before the Court of Appeal) then the £1.5 billion balance on the 

Ψ!ŘŘƛǘƛƻƴŀƭ !ŎŎƻǳƴǘΩ ǿƻǳƭŘ bh¢ ōŜ ǇŀƛŘ ǘƻ ǇƻƭƛŎȅƘƻƭŘŜǊǎ ŀǎ ǘŜǊƳƛƴŀƭ ōƻƴǳǎΣ ŀǎ ǎǘŀǘŜŘ ƻƴ 

page 23 of the Demutualization and Transfer Policyholder Circular of 19 November 1999, 

but would be used to meet the GAR liability instead; 

¶ The question is a simply whether a policyholder, having read the demutualisation circular, 

would have understood (1) that Scottish Widows had a contingent liability of GBP1.5 billion 

in respect of GAR policies at that time, (2) that if the Equitable Life case, then before the 

Court of Appeal, went against Equitable Life then the GBP1.5 billion put aside by Scottish 

Widows in the 'Additional Account' would not be paid to ordinary policyholders, as stated 

on page 23 of the Demutualization and Transfer Policyholder Circular of 19 November 

1999, but would be paid to GAR policyholders instead and (3) what the assessment of the 

directors of Scottish Widows was as to the likelihood of the liability crystallising? 

¶ The actual wording of the policyholder circular stated (page 2) that ΨǘƘŜ ōŀƭŀƴŎŜ ƻƴ ǘƘŜ 

Additional Account will be paid out over time as terminal bonus on Transferred With Profits 

tƻƭƛŎƛŜǎ Σ ǘƻ ǘƘŜ ŜȄǘŜƴǘ ƴƻǘ ƴŜŜŘŜŘ ǘƻ ƳŜŜǘ ŎƻƴǘƛƴƎŜƴŎƛŜǎ όǎŜŜ ά/ƻƴǘƛƴƎŜƴŎƛŜǎέ ŀƴŘ ά¢ƘŜ 

!ŘŘƛǘƛƻƴŀƭ !ŎŎƻǳƴǘέ ƻƴ ǇŀƎŜ но ŦƻǊ ŀƴ ŜȄǇƭŀƴŀǘƛƻƴ ƻŦ ǘƘŜ ōŀǎƛǎ ƻŦ Ǿŀƭǳŀǘƛƻƴ ƻŦ ǘƘŜ 

Additional Account).Ω  and on page 23 it stated that ΨǘƘŜ ŎƻƴǘƛƴƎŜƴŎƛŜǎ ŀƭlocated to the With 

tǊƻŦƛǘǎ CǳƴŘ ŀǊŜ ŀƴȅ ŀŘŘƛǘƛƻƴŀƭ Ŏƻǎǘ ƻŦ ƳŜŜǘƛƴƎ ƎǳŀǊŀƴǘŜŜŘ ōŜƴŜŦƛǘǎΩ; 

¶ The words Ψŀƴȅ ŀŘŘƛǘƛƻƴŀƭ Ŏƻǎǘ ƻŦ ƳŜŜǘƛƴƎ ƎǳŀǊŀƴǘŜŜŘ ōŜƴŜŦƛǘǎΩ (which make no mention of 

the amount of the liability or the Equitable Life case or the possible effects of the outcome 

of that case) fall so far short of adequate and proper disclosure that they amount to 

deliberate concealment, a material misstatement in a statement sent to policyholders 

under s.49 Insurance Companies Act 1982 ς and that is a criminal offence under s.71 of that 

Act. 

2.4.2.29 Allegation 28 

2.4.2.29.1 Allegation 

2.4.2.29.1.1 18 November 2002: Abuse of working from home privilege ς No progress against specific 

tasks. 

2.4.2.29.2 Response 

2.4.2.29.2.1 See allegations 7, 20 and 21. 
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2.4.2.29.2.2 My timesheet for that day, as approved by my line manager, records 1 hour of annual leave 

and 1.5 hours of meetings. I cannot have had a meeting at home and the 1 hour of annual 

leave indicates that I was an hour late arriving at the office for some reason, so it appears that 

I was in the office on that day. 

2.4.2.30 Allegation 29 

2.4.2.30.1 Allegation 

2.4.2.30.1.1 7 October 2002 and 18 November 2002: Inappropriate conduct ς GM referred to his line 

Senior Manager then his Head of Department regarding a conversation he had overheard in 

the office allegedly involving t some undetermined time (possibly some years ago) in the past 

ǊŜƎŀǊŘƛƴƎ ŀ ǇŜǊǎƻƴ ǿƘƻ ǿŜƴǘ ǘƻ ŀ ǇŀǊǘȅ ŀǘ ŀ wǳǎǎƛŀƴΩǎ ƘƻǳǎŜ ǿƘŜǊŜ ǘƘŜǊŜ ǿŀǎ ŀ YŀƭŀǎƘƴƛƪƻǾ 

rifle with implications of terrorism. He was asked to take this up personally with the Police. He 

subsequently raised this issue with a partner of the external auditors (PwC) implying that 

internal management had not supported him with matters of national security. GM also 

emailed the Group Audit Director claiming that his Head of Department may have committed 

ŀ ΨŎǊƛƳƛƴŀƭ ƻŦŦŜƴŎŜΩ ōȅ ƴƻǘ ƘŜƭǇƛƴƎ ƘƛƳ to raise the issue further. 

2.4.2.30.2 Response 

2.4.2.30.2.1 ¢Ƙƛǎ ƳŀǘǘŜǊ Ƙŀǎ ōŜŜƴ ŜȄǇƭŀƛƴŜŘ ŀōƻǾŜ ǳƴŘŜǊ Ψ¢ŜǊǊƻǊƛǎǘ ƛƴŎƛŘŜƴǘΩΦ 

2.4.2.30.2.2 L ōŜŎŀƳŜ ŀǿŀǊŜ ƻŦ ŎŜǊǘŀƛƴ ŦŀŎǘǎ ŀƴŘ ǊŜǇƻǊǘŜŘ ǘƘŜƳ ǘƻ Ƴȅ ƭƛƴŜ ƳŀƴŀƎŜǊΩǎ ƭƛƴŜ ƳŀƴŀƎŜǊ όwƻƎŜǊ 

Cooper). He said he would refer the matter to someone he knew in the National Criminal 

Intelligence Service (NCIS). He did not do this. I then referred the matter to his line manager 

(Howard Monks). He refused to act. I then referred the matter (in confidence) to the Director 

of Group Audit (Alan Hubbard), informing ƘƛƳ ǘƘŀǘ IƻǿŀǊŘ aƻƴƪǎΩ ŦŀƛƭǳǊŜ ǘƻ ǊŜǇƻǊǘ ǘƘŜ 

matter may have constituted a criminal offence. He referred the matter back to Howard 

Monks. I then reported the matter to the police, as stated above. I recounted the matter to 

the external auditors as an ancillary issue in relation to my whistleblowing about the Scottish 

Widows demutualisation. The Ethics Advisory Service of the Institute of Chartered Accountants 

in England & Wales confirmed to me in writing their advice that I was correct to report the 

matter to the police where my management had declined to do so. 

2.4.2.30.2.3 I believe failure to report information of this nature is a criminal offence. 

2.4.2.31 Allegation 30 

2.4.2.31.1 Allegation 

2.4.2.31.1.1 March to date: Unwilling to comply with reasonable management requests ς GM has been 

unwilling to comply with standard SW audit working paper file requirements despite repeated 

requests by line management to do so. 

2.4.2.31.2 Response 
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2.4.2.31.2.1 This matter is explained under allegation 18. 

2.4.2.32 Allegation 31 

2.4.2.32.1 Allegation 

2.4.2.32.1.1 Ongoing: Unwilling to comply with reasonable management requests ς The PDP [Personal 

Development Process] has not progressed due to GMs unwillingness to deal with constructive 

feedback from his line regarding work standards and output. This is despite many attempts by 

his line to assist in overcoming shortcomings identified. 

2.4.2.32.2 Response 

2.4.2.32.2.1 The real nature of the difficulties is, I submit, explained in this paper and arose mainly from 

ƻōǎǘǊǳŎǘƛƻƴ ōȅ ŀǳŘƛǘŜŜǎ ŀƴŘ Ƴȅ ƳŀƴŀƎŜƳŜƴǘΩǎ ǊŜŦǳǎŀƭ ǘƻ Řƻ ŀƴȅǘƘƛƴƎ ŀōƻǳǘ ƛǘΦ ¢ƘŜ 

ΨŎƻƴǎǘǊǳŎǘƛǾŜ ŦŜŜŘōŀŎƪΩ ƛƴŎƭǳŘŜŘ !ƭŀƴ wŜƴƴƛŜ ŎƻƴǘƛƴǳƛƴƎ to blame me for undertaking audit 

field work on the Website Audit before I had issued the terms of reference for that audit (see 

allegations 1 and 2), when I had proved conclusively to him, by reference to the date/time 

stamps on electronic documents, that I could not possibly have done any field work at that 

ǘƛƳŜΦ ¢Ƙƛǎ ǿƻǳƭŘ ƘŀǾŜ Ǉǳǘ ƳŜ ƛƴ ǘƘŜ Ǉƻǎƛǘƛƻƴ ƻŦ ƘŀǾƛƴƎ ǘƻ ǊŜǎǇƻƴŘ ǘƻ !ƭŀƴ wŜƴƴƛŜΩǎ ŎƻƴǘƛƴǳŜŘ 

ŀƭƭŜƎŀǘƛƻƴǎ ƻƴ Ƴȅ t5t ōȅ ǎŀȅƛƴƎ Ψ¢Ƙƛǎ ƛǎ ǳƴǘǊǳŜ ŀƴŘ !ƭŀƴ wŜƴƴƛŜ ƪƴƻǿǎ ƛǘ ǘƻ ōŜ ǳƴǘǊǳŜΩ όƛΦŜΦ ƘŜ 

was lying), so I was put in an impossible position. I was being told to complete my PDP forms 

ōǳǘ ǘƘŜ ƻƴƭȅ ǿŀȅ ƻŦ ŘƻƛƴƎ ǘƘŀǘ ǘǊǳǘƘŦǳƭƭȅ ǿŀǎ ǘƻ ǿǊƛǘŜ Ψ!ƭŀƴ wŜƴƴƛŜ ƛǎ ƭȅƛƴƎ ŀƴŘ ƘŜ ƪƴƻǿǎ ƛǘΦΩ 

!ƭŀƴ wŜƴƴƛŜΩǎ ƭƛƴŜ ƳŀƴŀƎŜǊΣ wƻƎŜǊ /ƻƻǇŜǊΣ ǿŀǎ Ŧǳƭƭȅ ŀǿŀǊŜ ƻŦ ŀƭƭ ǘƘƛǎ ōǳǘ ŘƛŘ ƴothing about it. 

2.4.3 Investigation by Group Fraud & Security  

2.4.3.1 The investigatory meetings (20 December 2002 and 2 October 2003) 

2.4.3.1.1 In a letter dated 12 December 2002 I was summoned to a 'meeting' with Group Fraud and 

Security on 20 December 2002 at the offices of Lloyds TSB (Scotland) in George Street, 

Edinburgh. The purpose of the meeting was apparently to investigate the allegations made 

against me with a view to establishing whether there were grounds for disciplinary action 

against me - it was an 'investigatory meeting' not disciplinary action itself (but see below). 

Group Fraud and Security are, as the name implies, the 'heavies' who are usually called in when 

a member of staff in a branch is caught with a hand in the till; I understand that they often act 

alongside the police. 

2.4.3.1.2 I submit that this conduct was: 

¶ heavy-handed (none of the disciplinary stages required by the Staff Manual - oral warning, 

first written warning etc. - had been gone through);  

¶ deliberately employed to try to harass me out of the bank;  

¶ employed in the full knowledge that I was recovering from a heart attack and was suffering 

from stress (my management had obtained an independent medical report one month 

earlier (November 2002) which had concluded that I was suffering from stress);  
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¶ pursued in full knowledge of the potentially fatal consequences (I had a suspected heart 

attack two weeks later).  

Roger Cooper later tried to claim that the members of Group Fraud & Security who had 

interviewed me had done so not as members of Group Fraud & Security but in a personal 

capacity since they were the best qualified people for the job. However, the Senior Manager of 

Group Fraud & Security conducting the interview admitted, on tape, that she was not an expert 

in the bank's disciplinary procedures and had no knowledge of audit or IT. The tapes of the first 

interview clearly record the senior manager who conducted the interview saying 'I am a Senior 

Manager, Group Fraud & Security', with no statement to the effect that she was acting in a 

personal capacity. She also said that the tapes would be 'held by Group Fraud & Security 

immediately after the interview and will be retained under secure conditions'. In addition, Roger 

Cooper's letter of 12 December 2002 which required me to attend the meeting said that the 

meeting was with 'Pauline Sears, Senior Manager, Group Fraud and Security'; there was no 

mention of her acting in a 'purely personal capacity'. I submit that Roger Cooper was fully aware 

of the fact that if you summon someone to a meeting with Group Fraud and Security the 

recipient is bound to interpret that as meaning that they (the recipient) are effectively being 

accused of having done something which is within the scope of the activities of Group Fraud and 

Security, that is something very serious indeed, such as fraud.  

2.4.3.1.3 Not only were my own immediate management (Roger Cooper and Alan Rennie) directly 

involved but it is my view that they would not and could not have acted without the knowledge 

and consent of (and, indeed, direct instructions from) Roger Cooper's manager, Howard Monks, 

(Lloyds TSB Head of Audit, IT & Systems) and his manager, Alan Hubbard (Lloyds TSB Director of 

Group Audit) who would, of course, have been informed of this matter not only by his staff but 

also by the external auditors. 

2.4.3.1.4 Note also that Roger Cooper's letter to me of 12 December 2002 requiring me to attend a 

meeting said 'you have the right to be accompanied at this meeting either by a fellow worker or 

a union official'. Section 1.3 of the Staff Manual says that 'At all FORMAL [my caps] stages you 

have the right to be accompanied by a colleague or a trade union official.' This statement (which 

is repeated elsewhere in the Staff Manual) is quite specific in limiting the right to be 

accompanied to the formal disciplinary process and, in addition, no mention is made in the rules 

of any right to be accompanied during the informal process (which is hardly surprising given that 

the informal process consists of 'coaching and counselling'). The fact that the right to be 

accompanied only relates to the formal stages of the disciplinary process means that the 

meeting was a formal disciplinary hearing; yet the Senior Manager, Group Fraud & Security, 

stated at the beginning of the actual meeting: 'It is not a disciplinary interview'. Mind you, when 

I asked 'This is part of a formal procedure, is it?', she said 'Yes, it is'. This is an important point 

because a formal hearing must be held in accordance with the rules, including a requirement 

that an HR representative should be present (none was), a requirement that 'you will be given 

full details of the nature of the complaint against you (I wasn't - a series of allegations, some 

undated, and almost all without any supporting evidence, does not amount to 'full details') and 

a requirement that 'all relevant information [will be] provided to you in good time prior to the 

start of the hearing' (it wasn't - several files of unindexed papers were given to me just before 

the meeting). Also, I was prevented from requesting a colleague to accompany me because I 
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was not allowed to contact other employees 'without approval from your line management' (as 

per Roger Cooper's letter of 12 December 2002) and when I did try to ask someone to 

accompany me, the person I asked was 'persuaded otherwise' by a senior manager (he told me 

this directly). 

2.4.3.1.5 At this meeting with Group Fraud and Security they only managed to cover about half of the 

allegations against me. I was summoned to a further meeting in early 2003 but the state of my 

health prevented this. I had been taken to hospital with a suspected heart attack on 7 January 

2003 and was suffering from severe stress symptoms which meant that I spent most of my time 

on the floor in a state of acute anxiety. During the whole summer of 2003 the state of my health 

prevented a further meeting (I had a further suspected heart attack on 26 February 2003 and an 

angioplasty during this period) but my management persisted in the hope, I believe, that I would 

eventually 'crack' and resign from the bank. Note that on 19 May 2003 my doctor wrote to the 

bank's healthcare company, in response to an enquiry from them, stating his view that I 'would 

have considerable difficulty in attending for interview...'. 

2.4.3.1.6 On 2 October 2003 I attended a second meeting with Group Fraud and Security in London. After 

this meeting the allegations against me were found to be 'unsubstantiated' (fax dated 26 

January 2004 from Tracey Davies, Solicitor, Lloyds TSB Legal Department, Bristol to Sanderson, 

McCreath & Edney, Solicitors, Berwick-upon-Tweed). 

2.4.3.1.7 I pointed out to my management at this time (E-Mail of 14 December 2003 to Howard Monks 

and copied to Martyn Scrivens) that they had no authority to sack me since the company rules 

state quite specifically (section 1.3) that an employee can only be dismissed as a result of gross 

misconduct (which I had never been accused of) or as a result of a proper disciplinary process 

(which had not even been started in my case). 

2.4.3.2 Breaches of bank rules 

2.4.3.2.1 I submit that the events described above amount to a serious breach of bank rules in that: 

¶ the use of Group Fraud & Security was inappropriate, oppressive and unreasonable given, 

inter alia, that the proper stages laid down in the Staff Manual had not been followed; 

¶ many of the allegations against me were vague (some were undated) and unsubstantiated 

to the extent that no supporting  evidence was provided; 

¶ I was given insufficient time to look at the documentation, such as a print-out of my 

Groupwise E-Mails; 

¶ I was effectively denied the right to be accompanied; 

¶ no HR (Human Resources] representative was present. 

2.4.4 Dismissal and compromise agreement  

2.4.4.1.1 Following the investigation by Group Fraud and Security the relevant papers were 'reviewed' by 

Howard Monks, Head of Audit, IT and Systems. He wrote to me saying that, in his view, the 

relationship between the bank and myself had broken down and tried to offer me a 'package' 

while also proposing to falsify any job reference (E-Mail of 26 November 2003). 
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2.4.4.1.2 When I refused this 'package', Martyn Scrivens, Lloyds TSB Director of Group Audit, who had 

recently replaced Alan Hubbard as Lloyds TSB Director of Group Audit (in October 2003 I think), 

sacked me on 19th December 2003 citing certain unspecified 'comments' that I had made 

during the course of the investigation and a 'breakdown in relations'. I believe that the date was 

carefully selected to be just before the Xmas holiday in order to prevent me from applying to an 

Employment Tribunal for interim relief re-instatement, which application has to be made within 

7 days of dismissal (ss.128-132 Employment Rights Act 1996, which applied because I had made 

a protected disclosure - see s.9 Public Interest Disclosure Act 1998). In fact I managed to apply 

to an Employment Tribunal by filling in the necessary forms on the Internet between Christmas 

and the New Year. 

2.4.4.1.3 At this point my wife became involved (without my knowledge). She spoke directly to Howard 

Monks and 'resurrected' the package that had been offered to me earlier. I accepted this 

solution, withdrew my application to the Employment Tribunal and signed a 'compromise 

agreement' dated 26 January 2004 for one reason only, namely that I was not in a fit state of 

health to pursue an action against the bank, which I believed could (was likely to) kill me. 

2.4.5 Referral to senior management  

2.4.5.1 Introduction 

2.4.5.1.1 When I was suspended in December 2002 I referred the matter to the most senior management 

in Lloyds TSB, including Michael Green, Director of Group Rick Management (line manager of 

the Director of Group Audit), Peter Ellwood, Chief Executive, and Ewan Brown, Chairman of the 

Audit Committee, on the basis (a) that harassment of a whistleblower was a serious matter 

which they had a duty to act on and (b) that the issue of the Scottish Widows demutualisation 

was significant, involving GBP1.5 billion and possible civil and criminal offences by directors. 

They refused to act. 

2.4.5.2 Michael Green, Director of Group Risk Management 

2.4.5.2.1 When I was suspended on 12 December 2002, I immediately referred the matter to Michael 

Green, Director of Group Risk Management, and line manager of Alan Hubbard, Director of 

Group Audit. I asked him to suspend the investigation/disciplinary proceedings via John Troon of 

Group Fraud & Security, who I spoke to on the phone on 12 December 2002 (the day I was 

suspended) and 13 December 2002. I also asked Michael Green to refer the matter to the 

Chairman of the Audit Committee. I received no response. 

2.4.5.3 Ewan Brown, Chairman of the Audit Committee, Lloyds TSB 

2.4.5.3.1 I wrote to Ewan Brown on 15 December 2002 (before the first meeting with Group fraud & 

Security on 20 December 2002) explaining my concerns relating to the demutualization and also 

drawing his attention to three further matters: 

1. that I had conducted an audit of the Scottish Widows website but had been unable to form 

an opinion because I was unable to obtain sufficient audit evidence, that my management had 

redrafted and re-graded this report to the point where I had regarded it as positively misleading 
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and that, on this basis, I had declined to sign the audit report or imply in any way that I agreed 

with this redrafted audit report by being party to its issue; 

2. that I had been made aware of a possible terrorist offence, involving an actual sighting of 

military weapons, by another member of staff (a Senior Manager in Group Audit) and had 

reported this to my management in good faith and in accordance with bank rules, as I 

understood them, that my management had refused to report this matter to the police and had 

refused me any time off to do so myself and that when I referred the matter (in confidence) to 

the Director of Group Audit he had simply referred the matter to one of those who had refused 

to report the matter in the first place and who I had reported to the Director of Group Audit as a 

result; 

3. that I had become aware, as result of audit work I was carrying out on the wide area 

network, that the E-Mail link between Scottish Widows in Edinburgh and Lloyds Bank in London 

was not secure, that I was aware that my line manager had drafted an audit report on 'E-Mail 

and Internet Access' (not then issued) which stated that this E-Mail link was secure, that I had 

informed my manager on more than one occasion of this fact, that my line manager had not 

amended his draft report, that I had reported the matter to my line manager's line manager but 

that he had not taken any action as a result. 

2.4.5.3.2 Professor Brown replied to my letter of 15 December 2002 in a letter dated 17 December 2002. 

In this letter he stated that: 

1. with reference to victimization that I was currently suspended pending a fact-finding 
interview and that it would be inappropriate for him to intervene; 

2. with reference to the Scottish Widows demutualization that I 'could offer no evidence to 
substantiate my claims'; 

3. with reference to the terrorist offence that the Police had verbally confirmed to Roger 
Cooper that they would have expected me to report the matter directly to them. This implies 
that my management were correct in refusing to report the matter themselves and in refusing 
to give me time off (to allow me to be away from the office) to report the matter myself; 

4. with reference to the 'website' audit that my concerns had been fully aired with 
management and PricewaterhouseCoopers. 

5. with reference to the E-Mail link between Lloyds TSB in London and Scottish Widows in 
Edinburgh that the issue I raised was going to be covered in a separate audit. 

2.4.5.3.3 I replied in a letter dated 19 January 2003 that: 

1. it was not inappropriate for him to intervene where there was prima facie evidence that 

the bank's procedures were being used to victimize a whistleblower; 

2. I had not provided any evidence to John Troon because I was not sure that it was 

appropriate to do so at that juncture but I included a copy of my letter of 19th January 2003 to 

the FSA which made it clear to Professor Brown that my concerns were based on solid facts, 

namely: 
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a. the FACT that a contingent liability of £1.5 billion had existed at the time of the 

Scottish Widows demutualization; 

b. the FACT that this contingent liability later crystallized; 

c. the FACT that the Directors of both Lloyds TSB and Scottish Widows knew about 

this contingent liability; 

d. the FACT that the existence of this contingent liability of £1.5 billion was not 

disclosed to Scottish Widows policyholders at the time of the demutualisation; 

e. the FACT therefore that the Directors of Lloyds TSB and Scottish Widows knowingly 

failed to disclose the existence of this contingent liability to Scottish Widows policyholders 

at the time of the demutualisation and had actually led the policyholders into an 

expectation that the £1.5 billion balance on the Additional Account would be paid to them 

(see page 23 of the Demutualisation and Transfer Policyholder Circular of 19 November 

1999). 

3. with reference to the possible terrorist offence my management had obstructed me in 

reporting the matter to the Police and had actually made the fact of my reporting the matter to 

the Police one the allegations of misconduct against me which might lead to disciplinary action; 

4. although PwC had dismissed my concerns about the 'website' audit on the basis that they 

were not relevant to their audit, they had ignored the fact that if my management were 

prepared to falsify one audit report then this automatically and necessarily raised the question 

as to whether they had done the same with other audit reports in the past and might do so 

again with audit reports in the future and that this most certainly should be of very great 

concern to the external auditors, who might well (indeed, probably would) rely on such reports 

in conducting future external audits. 

5. that with reference to the E-Mail and Internet Access audit that it was hardly acceptable to 

ignore a material and deliberate lie on the basis that a further audit was to be carried out. 

2.4.5.3.4 Professor Brown replied in a letter dated 4 February 2003 that: 

1. the investigation into my conduct was continuing and that it was therefore inappropriate 

for him to get involved; 

2. with reference to the Scottish Widows demutualisation that (and he ignored the evidence 

outlined above ς section 2 of preceding paragraph) I still needed to provide further evidence to 

John Troon; 

3. with reference to the 'website' audit PwC had no evidence to support my claim (had they 

looked for any I wonder?); 

4. with reference to the E-Mail and Internet access audit he merely repeated that another 

audit was to be carried out (though the possibility does not seem to have occurred to Professor 

Brown that this second audit might be carried out by the same person who carried out the first 

audit and that they were hardly likely to condemn themselves ς this was in fact the case since, if 
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Professor Brown had enquired into the matter, he would have found that Scottish Widows only 

had one IT auditor, apart from me, and he was the one responsible for the first audit). 

2.4.5.3.5 I reached the conclusion that Professor Brown was simply doing his best to avoid addressing 

what could clearly turn out to be a very significant and potentially damaging matter (the 

Scottish Widows demutualization) and that he was quite happy to sacrifice my job to do this. 

2.4.5.3.6 Fundamentally, it was clear to me that Professor Brown was hiding behind company rules, 

assertions made by others (e.g. PwC) which he should have questioned and ignoring the over-

riding professional principle of integrity; in other words, there was sufficient evidence to 'put 

him on enquiry' but that he had studiously avoided 'being put on enquiry'. The point here I think 

is that I am a Chartered Accountant (and therefore someone who is expected to act in 

accordance with the highest professional standards) and this fact alone should have indicated to 

Professor Brown that I was hardly likely to make a direct approach to the Chairman of the Audit 

Committee without good reason. 

2.4.5.3.7 It is clear therefore that Ewan Brown refused to intervene in spite of the fact that: 

1. I had supplied him with clear evidence that the bank's procedures were being used 

maliciously to victimize and harass a whistleblower. This evidence was a). the preposterous 

nature of some of the allegations made against me, which were patently not against 

company rules, e.g. 'being unwilling to go on a course', b). the fact that the people who 

suspended me (my own management) were the same people who had refused to 

investigate my concerns in the first place and c). the fact that I was suspended so shortly 

after raising those concerns with the external auditors.  

2. Audit Committees have a very definite responsibility to follow up concerns raised by 

whistleblowers, to ensure that proper whistleblowing procedures are in place and to ensure 

that such procedures are not abused, as detailed in The Combined Code on Corporate 

Governance which states (p. 46) that 'the Audit Committee must intervene if there are signs 

that something is seriously amiss' (perhaps Ewan Brown considers GBP1.5 billion and a 

possible criminal offence by the directors not to be serious). Note also that the Financial 

Reporting Council's website states that 'Listed companies are required to report on how 

they have applied the principles of the Code, and either to confirm that they have complied 

with the Code's provisions or - where they have not - to provide an explanation'.  

Further, the ICAEW's booklet 'Guidance for Audit Committees - Whistleblowing 

arrangements' states (p. 3) that 'audit committees may wish to allow whistleblowers to 

contact the audit committee chairman directly as an effective method of demonstrating the 

board's commitment to the success of the [whistleblowing] process'. Clearly the authors of 

the Guide did not envisage that an audit committee chairman would refuse to investigate a 

matter reported to him on the basis that the whistleblower was subject to investigation 

because this would mean that intervention by the chairman of the audit committee could 

always be prevented by the simple expedient of starting an investigation. Whoops!  

It is also interesting to note that the internal procedures of other companies (e.g. Aon 

Corporation - see section III.2 of their whistleblowing procedure) actually require the Audit 
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Committee to become involved in whistleblowing cases - so who is right?  

 

3. In telling me to 'comply with the LTSB internal procedures relating to whistleblowing' Ewan 

Brown was, in effect, telling me to refer the matter to my own line management, who were 

the very people who had suspended me. Note, in this context, that the Third Report of the 

Committee on Standards in Public Life (15, p. 48) states that 'the essence of a 

whistleblowing system is that staff should be able to by-pass the direct management line, 

because that may well be the area about which their concerns arise, and that they should be 

able to go outside the organisation if they feel the overall management is engaged in an 

improper course.'  

4. In reporting the matter to the external auditors, after my own management refused to act, I 

was following the advice of the Ethics Advisory Service of the ICAEW.  

5. I had, in fact, by sending Ewan Brown a copy of my letter of 19th January 2003 to the FSA 

(Financial Services Authority) already provided him with evidence of the clearest kind 

relating to the Scottish Widows demutualization, namely: 

¶ the ESTABLISHED FACT that a contingent liability of GBP1.5 billion had existed at 

the time of the Scottish Widows demutualization;  

¶ the ESTABLISHED FACT that this contingent liability later crystallized;  

¶ the ESTABLISHED FACT that the Directors of both Lloyds TSB and Scottish Widows 

knew about this contingent liability (they has set aside the GBP1.5 billion in the 

'Additional Account' in the first place);  

¶ the ESTABLISHED FACT that the existence of this contingent liability was not 

disclosed to Scottish Widows policyholders at the time of the demutualization;  

¶ the UNAVOIDABLE CONCLUSION therefore that the Directors of Lloyds TSB and 

Scottish Widows MUST have knowingly failed to disclose the existence of this 

contingent liability to Scottish Widows policyholders at the time of the 

demutualization.  

6. It is most definitely NOT the duty of a whistleblower to carry out an investigation (which 

they usually have no authority to do anyway) but it is their duty to raise their concerns. In 

this context note that Audit Scotland's (the government auditors in Scotland) guidance note 

on whistleblowing (ISBN 1 904651 14 3), prepared in association with Public Concern at 

Work, states 'Don't investigate the matter - You may make matters worse if you do. It's your 

job to raise the concern, not prove it.' Clearly, Ewan Brown's demand that I produce further 

evidence was both unreasonable and wrong, as he well knew. 

2.4.5.4 Peter Ellwood, Chief Executive, Lloyds TSB 

2.4.5.4.1 On 15 December 2002 I wrote to Ewan Brown, Chairman of the Audit Committee (with a copy to 

Peter Ellwood, Chief Executive of Lloyds TSB) as follows:  
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'On the 11th November and on the specific advice of the Ethical Advisory Service of the ICAEW, I 

ǊŜǇƻǊǘŜŘ ŎŜǊǘŀƛƴ ŎƻƴŎŜǊƴǎ ƻŦ ƳƛƴŜ ǘƻ ǘƘŜ ōŀƴƪΩǎ external auditors, PricewaterhouseCoopers 

(PwC), relating to the demutualisation of Scottish Widows; namely, that the directors of Scottish 

Widows, and possibly also the directors of Lloyds TSB, might have made misleading 

statements/inadequate disclosures at the time of the demutualisation of Scottish Widows 

concerning a contingent liability in respect of Guaranteed Annuity Rate (GAR) policies and the 

ŀǾŀƛƭŀōƛƭƛǘȅ ƻŦ ǘƘŜ ϻмΦрōƴ Ψ!ŘŘƛǘƛƻƴŀƭ !ŎŎƻǳƴǘΩ ǘƻ ƴƻƴ-GAR policyholders. I was also concerned, 

given that (as I understand it) the demutualisation arrangements had been approved by a Court 

of Law, that, if any misleading statements/inadequate disclosures had been made with an 

intention to mislead or an intention to not properly disclose information, then the directors 

referred to may have committed perjury. While I had not carried out a full enquiry into this 

matter, I believed that the facts were sufficient to put a reasonable person on enquiry and that I 

had a clear duty to report my concerns. Although I folƭƻǿŜŘ ǘƘŜ L/!9²Ωǎ ŀŘǾƛŎŜ ƛƴ ǊŜǇƻǊǘƛƴƎ ǘƘŜ 

matter to PwC, I had some reservations about doing this, which I expressed, since it occurred to 

me that PwC had probably been closely involved in the demutualisation process and, on this 

basis, could not necessarily be relied upon to give an independent view. I should say that I had 

notified my line management of my intention to refer this matter to PwC and asked for the name 

of a partner to contact. My line management declined to provide me with this information. 

PwC discussed this matter with Alan Hubbard, Group Audit Director, on, I believe, 12th/13th 

November. One of their partners (a Mr. Keers I believe) then telephoned me on the 14th 

November to tell me that PwC were satisfied that there had been nothing wrong with the 

demutualisation process. He suggested that I might like to contact Client Services at Scottish 

Widows, who he thought might have a list of stock answers to queries from policyholders. Alan 

Hubbard subsequently wrote to me to the effect that he intended to rely on assurances given to 

him by PwC. I drafted a reply to Alan Hubbard saying that I did not think it was prudent to rely 

on unsupported verbal representations made by a party who, if there had been anything wrong 

with the demutualisation process, might have reasons for concealing that fact. The sending of 

this reply was overtaken by events. 

On the 12th December I was suspended from my job. Of some 31 allegations made against me 

όƛƴŎƭǳŘƛƴƎ ƻƴŜ ŀƭƭŜƎŀǘƛƻƴ ƻŦ ΨŀƭǘŜǊƛƴƎ ǘƘŜ ŘŜǎƛƎƴ ƻŦ ǘƘŜ ƘƻƭƛŘŀȅ ǎǇǊŜŀŘǎƘŜŜǘΩΣ ŀƴƻǘƘŜǊ ƻŦ 

ΨŎǊƛǘƛŎƛǎƛƴƎ ǘƘŜ ǳǎŜ ƻŦ ŀ ǊŜǇƻǊǘ ǘŜƳǇƭŀǘŜΩΣ ŀƴƻǘƘŜǊ ƻŦ ōŜƛƴƎ ΨǳƴǿƛƭƭƛƴƎ ǘƻ ŀǘǘŜƴŘ ŀ ŎƻǳǊǎŜΩ ŀƴŘ 

ŀƴƻǘƘŜǊ ƻŦ ōŜƛƴƎ ΨǳƴǿƛƭƭƛƴƎ ǘƻ ŎƻƳǇƭȅ ǿƛǘƘ ǎǘŀƴŘŀǊŘ {² ŀǳŘƛǘ ǿƻǊƪƛƴƎ ǇŀǇŜǊ ŦƛƭŜ ǊŜǉǳƛǊŜƳŜƴǘǎΩύΣ 

мл ŘŜǊƛǾŜ όŀǇǇŀǊŜƴǘƭȅύ ŦǊƻƳ Ƴȅ ōŜƛƴƎ ΨǳƴǿƛƭƭƛƴƎΩ ǘƻ Řƻ ŎŜǊǘŀƛƴ ǘƘƛƴƎǎΦ bƻǿΣ ȅƻǳ ǿƛƭƭ ƴƻǘ ƴŜŜŘ ǘƻ 

consult the Lloyds TSB Staff Manual to know that there is no offence in that document of being 

unwilling to do anything and this fact alone should be sufficient to confirm the malicious intent 

behind my suspension and to dismiss the entire document accordingly. A further 5 allegations 

ŘŜǊƛǾŜ όŀǇǇŀǊŜƴǘƭȅύ ŦǊƻƳ ΨŀōǳǎŜ ƻŦ ǿƻǊƪƛƴƎ ŦǊƻƳ ƘƻƳŜ ǇǊƛǾƛƭŜƎŜΩΣ ŘŀǘƛƴƎ ōŀŎƪ ǘƻ aŀǊŎƘ ǘƘƛǎ ȅŜŀǊΣ 

and a further 4 relate to matters that I referred to PwC on the specific advice of the Ethical 

Advisory Service of the ICAEW (which the ICAEW are writing to me to confirm). Other offences 

ŀǇǇŀǊŜƴǘƭȅ ƛƴŎƭǳŘŜ ΨǘƘǊŜŀǘŜƴƛƴƎ ǎŜƴƛƻǊ ƭƛƴŜ ƳŀƴŀƎŜƳŜƴǘ ǿƛǘƘ ƭŜƎŀƭ ŀŎǘƛƻƴΩΣ ǿƘƛŎƘ ƛǎ ƴƻǘ ǘǊǳŜ 

όŀƭǘƘƻǳƎƘ L ŘƛŘ ŎƻƴǎƛŘŜǊ ǳǎƛƴƎ ǘƘŜ ōŀƴƪΩǎ ƎǊƛŜǾance process). The context of this was that my 

annual bonus was cut this year from £1000 to £500 (by 50%) because, according to Howard 

Monks, Head of IT Audit, I had been off work for three months (25% of the year) following a 

heart attack in September 2001. I suspect that another member of Group Audit (Andrew 
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Billinge), who has also had a heart attack and been off work as a result, has not been treated in 

this manner. 

I immediately referred my suspension to Michael Green, Director of Group Risk Management, 

and asked him (via John Troon of Group Fraud & Security) to suspend the disciplinary 

proceedings against me pending an independent enquiry into the full circumstances surrounding 

my suspension, including the allegations made against me. I also asked him to refer this matter 

to you. I had received no response by close of business on Friday.Ω 

2.4.5.4.2 On 17 December 2002 Andrew Gunn, Executive Assistant to the Chief Executive (Peter Ellwood), 

wrote to me to say that he was aware that my concerns were being investigated through the 

proper channels within the bank and had asked that 'this office be kept advised of 

developments'. This is in the context where the Ethical Advisory Service of the ICAEW had 

advised me to report my concerns to the external auditors precisely because my management - 

the so-called 'proper channels' - had refused to investigate my concerns, as he was aware.  

2.4.5.4.3 On 23 December I wrote to Peter Ellwood a follows:  

'I am writing in response to a letter from your Executive Assistant, Andrew Gunn, dated 17th 

December. I must be frank and say that I found this letter to be extraordinarily complacent; it 

appeared to me to be simply an excuse for a). doing nothing and b). avoiding blame. In this 

ǎŜƴǎŜ ǘƘŜ ƭŜǘǘŜǊ ǿŀǎ ǘȅǇƛŎŀƭ ƻŦ ǿƘŀǘ L Ŏŀƴ ƻƴƭȅ Ŏŀƭƭ ǘƘŜ ΨǎƳƻƻǘƘ ǇǊƻōƭŜƳ ŀǾƻƛŘŀƴŎŜ ŎǳƭǘǳǊŜΩ ǘƘŀǘ ƛǘ 

the cancer within Group Audit which has been the primary cause of the present situation. 

I have received a reply from Professor Brown to my fax to him dated 15th December. His reply 

was completely unsatisfactory and I shall be writing to him to this effect shortly. This will cover, 

inter alia, the matters of the Scottish Widows demutualisation, the website audit report and 

DǊƻǳǇ !ǳŘƛǘΩǎ ŦŀƛƭǳǊŜ ǘƻ ǊŜǇƻǊǘ ǘƘŜ ƭŀŎƪ ƻŦ ŜƴŎǊȅǇǘƛƻƴ ƻŦ ǘƘŜ 9-Mail link between Scottish Widows 

and the bank. The matter that I am referring to you now is the disciplinary process that has been 

initiated against me. Let me get to straight to the point. 

If you can understand why a disciplinary process has been initiated against me for, amongst 

other things, altering the design of a holiday spreadsheet and being unwilling to go on a course, 

while, at the same time, no action of any kind has been initiated (by the same people ς my line 

management) against the person who knowingly and deliberately withheld critical audit 

evidence from me during the same period (this amounts to severe obstruction of the audit 

process and the fact that it happened is provable being any doubt), then you will begin to 

understand the nature of the cancer I have referred to above. Similarly, if you can understand 

why a disciplinary process has been initiated against me for these reasons while, at the same 

time, an entire business unit (Scottish Widows) has been allowed (by the same people ς my line 

management) to ignore large sections of the ITEC Rules (which are mandatory, retrospective and 

immediate in effect) for several years then, again, you will begin to understand the nature of the 

cancer I have referred to above. In these circumstances, taking no action is not an option. 

I have already stated the view (and it should be quite obvious to anyone reading the list of 

allegations against me) that this disciplinary process has been initiated by my line management 

with malicious intent. On this basis and on the basis that I had previously made it known, or it 

had become obvious, that I was likely to initiate harassment and/or grievance proceedings 
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against Roger Cooper (Senior Manager, Group Audit), Howard Monks (Head of IT Audit, Group 

Audit) and Alan Hubbard (Group Audit Director) and (in addition and for separate reasons) to 

report them to the Institute of Internal Auditors (IIA) for what I believe are breaches of the IIA 

ethical rules, it is clearly inappropriate that these people or any of their colleagues (who may not 

be fully independent in this matter) should be involved in the disciplinary process in any way, 

since they have a clear interest in trying to get me dismissed. I am therefore asking you to take 

steps personally to ensure that no-one from Group Audit is involved in the disciplinary process...' 

2.4.5.4.4 On 30 December 2002 John Roberts of the Group Chief Executive's Office wrote to assure me 

that my case would receive a fair hearing (How re-assuring!) and thanking me for giving him 'the 

opportunity to clarify our position'.  

2.4.5.4.5 On 19 January 2003 I wrote to Peter Ellwood as follows:  

'1. I refer to your letter of 30th December. 

нΦ ¸ƻǳ ŎƭŀƛƳ ǘƻ ƘŀǾŜ ŎƭŀǊƛŦƛŜŘ ȅƻǳǊ ǇƻǎƛǘƛƻƴΦ !ǎ ǘƘŜ ǊŜŎƛǇƛŜƴǘ ƻŦ ǘƘƛǎ ΨŎƭŀǊƛŦƛŎŀǘƛƻƴΩ L Ƴǳǎǘ ǎŀȅ ǘƘŀǘ ƛǘ 

clarifies nothing at all. You have simply stated thŀǘ L ǿƛƭƭ ΨōŜ ƎƛǾŜƴ ŀ ŦŀƛǊ ƘŜŀǊƛƴƎΩΦ ¢ƘŜǊŜ ƛǎ 

absolutely nothing to support or explain this statement and it simply flies in the face of what I 

said on this point in my previous faxes. It is patently obvious, for the reasons I have already 

stated, that the !ǳŘƛǘ 5ŜǇŀǊǘƳŜƴǘ ƛǎ ƴƻǘ ǘƘŜ ΨŀǇǇǊƻǇǊƛŀǘŜ ŘŜǇŀǊǘƳŜƴǘΩΦ {ƛƴŎŜ ȅƻǳ ƎƛǾŜ ƴƻ ǊŜŀǎƻƴ 

or explanation for your statements, I think it is fair to assume you have none. You are simply 

making an unsupported assertion. 

3. While providing an unsatisfactory response in ǊŜƭŀǘƛƻƴ ǘƻ ǘƘŜ ǇǊƻŎŜŘǳǊŜǎ ǳƴŘŜǊ ǘƘŜ ōŀƴƪΩǎ 

disciplinary process (above), you have completely ignored other matters that should be of 

concern to you, namely the failure of Group Audit management to take any effective action in 

response to severe obstruction of the audit process, the failures of Group Audit (and indeed 

{ŎƻǘǘƛǎƘ ²ƛŘƻǿǎύ ƳŀƴŀƎŜƳŜƴǘ ƛƴ ǊŜƭŀǘƛƻƴ ǘƻ L¢9/ ŎƻƳǇƭƛŀƴŎŜ ŀƴŘ !ƭŀƴ IǳōōŀǊŘΩǎ ŀƴŘ IƻǿŀǊŘ 

aƻƴƪǎΩǎ ōǳƭƭȅƛƴƎ ƻŦ ŀ ƳŜƳōŜǊ ƻŦ ǎǘŀŦŦ ǿƘƻ ƘŀŘ Ƨǳǎǘ ǎǳŦŦŜǊŜŘ ŀ ƘŜŀǊǘ ŀǘǘŀŎƪΦ !ǊŜ ȅƻǳ ƛƴǘŜƴŘƛƴƎ ǘƻ 

simply ignore these issues? 

пΦ Lǘ ƛǎ Ƴȅ Řǳǘȅ ǘƻ Ǉƻƛƴǘ ƻǳǘ ǘƻ ȅƻǳ ǘƘŀǘ L ōŜƭƛŜǾŜ ǘƘŀǘ ǘƘŜ ōŀƴƪΩǎ ŀŎǘƛƻƴǎ ǘƻǿŀǊŘǎ ƳŜ ŀǊŜ ŀ 

criminal offence under section 2 of the Protection from Harassment Act 1997 and that by failing 

to act in this matter you are party to this offence. 

5. I would like to thank you for giving me the opportunity to clarify the position.' 

2.5 Conclusion 

2.5.1.1.1.1 To conclude, I would say that I tried to do my job in Lloyds TSB (which includes Scottish 

Widows) to the best of my ability and to the highest professional standards. My main aim in 

any job is ultimately to provide the best possible service to the customer, both within the 

organisation and outside it, but I regard the purpose of auditing as essentially very simple; it is 

to find out the truth and put it on paper. Without truth an auditor is nothing, which is why he 

has to be prepared to tell the truth regardless of the consequences. At no time do I (or, 

indeed, auditors generally) look to find fault or behave in a confrontational manner, quite the 

opposite (auditors are human and do not wish to get into arguments any more than anyone 
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else) but, as an auditor, I am there to do a job on behalf of the business or other stakeholders 

as the case may be. I expect people to realise this and to treat me in a professional and helpful 

manner accordingly, as I do them. Very often the conduct of auditees is disappointing in this 

regard and I would say that senior managers are often the worst offenders; they appear to 

believe that they can use their authority to overawe, or even overrule, the auditor. I found the 

obstructive behaviour of some auditees at Scottish Widows particularly shocking, given that I 

had just returned to work following a heart attack. I consider myself an expert at what I do and 

I believe that most people would accept this. Indeed, this was part of the problem, as I believe 

is apparent. At a Personal Development Plan (PDP) meeting with Simon Passfield-Taylor, my 

line manager, on 2 August 2001 he said "You have forgotten more than I have ever learned." 

2.5.1.1.1.2 Over time it became apparent to me that senior management in Group Audit had a rather 

ŘƛŦŦŜǊŜƴǘ ǎŜǘ ƻŦ ǇǊƛƻǊƛǘƛŜǎΦ ²Ƙŀǘ ƳŀǘǘŜǊŜŘ Ƴƻǎǘ ǘƻ ǘƘŜƳ ǿŀǎ ΨǊŜƭŀǘƛƻƴǎƘƛǇ ƳŀƴŀƎŜƳŜƴǘΩΣ ǿƘƛŎƘ 

essentially boiled down to keeping the senior management of the bank happy (particularly in 

the context that the whole group audit function could have been outsourced). There were 

frequent occasions when this approach clashed with their duty as auditors to tell the 

unvarnished truth, and when this happened the truth, in my experience, always lost out.  In 

order to arrive at a just outcome it is essential that the court should have as full a picture as 

possible and, on this basis, I have though it necessary to describe some key instances where 

this happened because the differences between my management and myself in this regard, 

which they euphemistically referred ǘƻ ŀǎ ŘƛŦŦŜǊŜƴŎŜǎ ƛƴ ΨǎǘȅƭŜΩ ƻǊ ΨǇŜǊǎƻƴŀƭ ƛǎǎǳŜǎΩ, lie behind 

much of what happened. In general terms it is clear that the banking crisis has revealed similar 

failures on the part of auditors across the banking industry ǘƻ ΨǘŜƭƭ ƛǘ ŀǎ ƛǘ ƛǎΩ, so I do not regard 

what I am saying as particularly revelatory. 

2.5.1.1.1.3 In such an environment a man who insists on telling the truth quickly becomes unpopular, and 

his unpopularity will be even greater if, by doing so, he exposes the shortcomings of his own 

superiors. I initially became a marked man as a result of my harassment complaint of January 

2000. The problem was that I was not prepared to take any form of victimisation lying down, 

for not only do I have a strong belief in my duty to tell the truth but my spirit rebels against 

injustice. Nonetheless, it is critical to note that I delayed making my first harassment 

complaint for a year and a half (July 1998 to January 2000), in spite of the serious effect the 

harassment was having on my health. When I joined Scottish Widows in January 2002, 

following my heart attack three months earlier, the very last thing I wanted were problems 

at work of any kind but, within a month, the head of the IT department had, with no good 

reason, ordered his staff not to talk to me. In this context I do not think that I can be accused 

of being confrontational. 

2.5.1.1.1.4 Furthermore, some of the issues described here, including by far the most important one 

relating to the Scottish Widows demutualisation, landed in my lap by accident. In a sense this 

was just my bad luck because once I had been put on notice I acquired a professional and 

ethical duty to act, of which I was not absolved until I was satisfied that the matter had been 

properly dealt with and this duty still continues in certain respects. 
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3. Particulars of loss, injury  and damage 

3.1 Health ɀ to heart attack  on 8 September 2001 

3.1.1.1.1 I believe that I was in a good state of health when I joined Lloyds TSB in 1998. As far as I can 

recall I had had no serious medical problems for a very long time; indeed, I had not had an X-Ray 

since 1977, 21 years previously. I had a medical on joining the bank. 

3.1.1.1.2 I was a moderate to heavy smoker and had been for over 20 years, and although I smoked 

around 20 (and sometimes up to 40) cigarettes a day, as a matter of taste I smoked very low tar 

cigarettes and only smoked roughly the first third of any cigarette; it is the last part of the 

cigarette that contains the vast majority of the tar and other chemicals. On this basis my actual 

intake of harmful chemicals was, I would say, equivalent to a light smoker of normal cigarettes 

of 5 or less cigarettes a day; 

3.1.1.1.3 I did not drink alcohol at all at that time because I was taking sleeping pills to help with tinnitus, 

but I did resume drinking later in 1998. I would describe myself as a moderate drinker but there 

have been periods in the last few years when I have consumed more. 

3.1.1.1.4 I led a reasonably active life because we owned a 14-acre garden/grounds and, certainly in the 

summer months, I usually spent most of both Saturdays and Sundays working in the garden. I 

was usually in such a state by lunchtime that I ate that meal in the garden. We also had dogs 

and horses. 

3.1.1.1.5 I underwent a medical examination for an Equitable Life insurance policy in 1998 and this 

revealed no problems, as far as I am aware. 

3.1.1.1.6 My marriage was going through a difficult stage at this time but I believe I could have drawn 

things back from the brink had I obtained a good job in Edinburgh that would have allowed me 

to live at home during the week. This is why my failure to obtain the Senior Technical Manager 

role with Scottish Widows in 2001 was so disappointing (apart from the fact that I was ideally 

suited for it). 

3.1.1.1.7 As a result of the harassment at work that started in July 1998 and continued throughout 1999, 

my health, both physical and mental, began to deteriorate alarmingly. I suffered from stress, felt 

depressed and began to have suicidal thoughts, not just about committing suicide but also 

about how to commit suicide. L ŀǇǇǊƻŀŎƘŜŘ ǘƘŜ ōŀƴƪΩǎ ŎƻƴŦƛŘŜƴǘƛŀƭ ŎƻǳƴǎŜƭƭƛƴƎ ǎŜǊǾƛŎŜ ƻƴ ǘƘŜ 

recommendation of my management but found them to be of little use because they could not 

address the fundamental problem, namely the harassment. 

3.1.1.1.8 The situation got worse in 2001 when I stared two grievance procedures and a harassment 

procedure. Not only were the actual procedures very stressful in themselves but this stress was 

compounded by a feeling of isolation and of lack of support from, and victimisation by, my 

management. Furthermore, and critically, the procedures were dragged out (and I believe 

deliberately so) ŦŀǊ ƛƴ ŜȄŎŜǎǎ ƻŦ ǘƘŜ ǘƛƳŜ ƭƛƳƛǘǎ ƭŀƛŘ Řƻǿƴ ƛƴ ǘƘŜ ōŀƴƪΩǎ ǊǳƭŜǎΣ ŀǎ ŘŜǎŎǊƛōŜŘ. The 

ōŀƴƪΩǎ ŦŀƛƭǳǊŜ ǘƻ ŀŘŘǊŜǎǎ ǘƘŜǎŜ ƛǎǎǳŜǎ ƛƴ ŀ ǘƛƳŜƭȅ ƳŀƴƴŜǊ ǿŀǎΣ ƛƴ Ƴȅ view, critical. 
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3.1.1.1.9 In June 2001 Simon Passfield-Taylor, my line manager, wrote to Howard Monks, Head of Audit, 

IT & Systems !ǳŘƛǘΣ ǘƘŀǘ L ǿŀǎ Ψƻƴ ǘƘŜ Ǉƻƛƴǘ ƻŦ ŎƻƭƭŀǇǎŜΩ ŀǎ ŀ ǊŜǎǳƭǘ ƻŦ ǘƘŜǎŜ ǇǊƻŎŜŘǳǊŜǎΦ IƻǿŀǊŘ 

Monks did not reply to this E-Mail or to a reminder. 

3.1.1.1.10 On 8 September 2001 I had a heart attack and was off-work for 3 months. 

3.2 Health ɀ 2002 

3.2.1.1.1 I started work with Scottish Widows on 1 January 2002. My heart attack had scared me deeply 

and all I wanted to do at that stage was to get on with my job with the minimum of hassle. This 

was not to be. 

3.2.1.1.2 Although I returned to work on a full-time basis, my fuller recovery was a longer term process. I 

have learned since that it was largely a question of gradually rebuilding confidence, partly 

through exercise, and partly ǘƘǊƻǳƎƘ ŀ ƎǊŀŘǳŀƭ ǊŜŀƭƛǎŀǘƛƻƴ ǘƘŀǘ ȅƻǳ ǿŜǊŜƴΩǘ ŀƭǿŀȅǎ ŀōƻǳǘ ǘƻ 

have another heart attack; this takes time. 

3.2.1.1.3 I certainly had health issues and there were good days and bad days. I admitted myself to the 

emergency department of the Royal Infirmary twice in 2002, on 24 January 2002 and 10 July 

2002; on both occasions I was discharged after tests. 

3.2.1.1.4 The point is, I think, that I did return to full-time work and could have continued in full-time 

work doing a normal job had things been different. 

3.2.1.1.5 However, the problems that I began to face at work, which started within a month, including 

severe obstruction on audits and differences with Alan Rennie, my line manager, began to cause 

a recurrence of the problems that I had had in 2001 and earlier, namely stress, de-motivation, a 

sense of isolation and depression. As before, my management were aware of the problems but 

took no effective action to address them. 

3.2.1.1.6 The continuing problems at work had a negative effect at home and the problems with my 

marriage got worse. 

3.2.1.1.7 In November 2002 my management obtained an independent medical report which concluded 

that I was suffering from stress and possibly depression; this was due to problems at both home 

and work. The doctor said that I was physically fit enough to work (he did not say that I was fit 

enough to face a disciplinary investigation) but that he had significant concerns about my 

mental well-being and that he was not hopeful about my ability to overcome these problems.  

3.2.1.1.8 I was suspended on 12 December 2002 and summoned to attend a meeting with Group Fraud & 

Security on 20 December 2002. I found these events deeply shocking, especially the use of 

Group Fraud & Security to, as I saw it, harass someone on the basis of a whole load of trumped 

up accusations. It was quite clear to me that what was happening was nothing less than an 

attempt to force me out of the bank and that the people concerned were, given their 

knowledge of my condition, at the very least reckless as to the potentially fatal consequences 

their actions might have. 
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3.3 Health ɀ 2003 

3.3.1.1.1 On 7 January 2003 I had a suspected heart attack and was taken to hospital by ambulance on 

the instructions of a doctor following an electro-cardiogram (ECG). I believe that this was a 

reaction to my suspension and the subsequent investigatory meeting on 20 December 2002, 

just over 2 weeks earlier.  

3.3.1.1.2 On 26 February 2003 I had another suspected heart attack and was taken to hospital by 

ambulance on the instructions of a doctor following an ECG. I believe that this was also a 

reaction to my suspension and the subsequent investigatory meeting on 20 December 2002.  

3.3.1.1.3 In May 2003 I had an angioplasty. 

3.3.1.1.4 During 2003 my condition was much worse than in 2002. I was on drugs 24 hours a day; 

tranquillisers during the day and sleeping pills at night - I became addicted to both. During the 

day I spent almost all of the time lying on the floor with a telephone by my side and in a state of 

extreme anxiety. I hardly ever went into the garden, let alone further afield, and I could only 

undertake even minor journeys with extra tranquillisers. 

3.3.1.1.5 As a result I was unable to attend a second investigatory meeting with Group Fraud & Security 

until October 2003, which concluded that the allegations against me were unsubstantiated. My 

management attempted to offer me a package in November 2003, which I declined, and I was 

sacked on 19 December 2003. 

3.3.1.1.6 I feel it is worth quoting various letters written by a consultant, Neal Uren, and a doctor, Dr. 

Andrew Docherty, during the latter part of 2003: 

ΨL ŦŜŜƭ ǘƘŀǘ aǊΦ aƛƭƴŜ Ƴŀȅ ƘŀǾŜ ŘŜǾŜƭƻǇŜŘ ŀ ŘŜǇǊŜǎǎƛǾŜ ƛƭƭƴŜǎǎΩ - Letter from Neal Uren dated 6 

September 2003; 

ΨL ǘƘƛƴƪ ŎŜǊǘŀƛƴƭȅ ŀ ǇǎȅŎƘƛŀǘǊƛŎ ǊŜŦŜǊǊŀƭ ƛǎ ƧǳǎǘƛŦƛŜŘ ƘŜǊŜΩ - Letter from Dr. Andrew Docherty dated 7 

November 2003; 

ΨƳǳƭǘƛǇƭŜ ǎȅƳǇǘƻƳǎΧ ǇŀǊǘ ƻŦ ǊŜŀŎǘƛǾŜ ŘŜǇǊŜǎǎƛƻƴΩ - Letter from Neal Uren dated 12 November 

2003. 

3.4 Health ɀ 2004 onwards  

3.4.1.1.1 Lƴ WŀƴǳŀǊȅ нллп L ǎƛƎƴŜŘ ŀ ŎƻƳǇǊƻƳƛǎŜ ŀƎǊŜŜƳŜƴǘ ǿƛǘƘ ǘƘŜ ōŀƴƪ ŀƴŘ ǎƛƎƴŜŘ ƻƴ ǘƻ WƻōǎŜŜƪŜǊΩǎ 

Allowance (Unemployment Benefit). 

3.4.1.1.2 Lƴ WŀƴǳŀǊȅ нллп L ƧƻƛƴŜŘ ŀƴ ƻǊƎŀƴƛǎŀǘƛƻƴ ŎŀƭƭŜŘ Ψbƻ tŀƴƛŎΩΣ ǿƘƛŎƘ ǘǊƛŜǎ to support people subject 

to panic attacks via conference call counselling sessions. Unfortunately, I found that far from 

helping me, listening to other people talk about their problems just made mine worse. I was of 

little use to them or me. 

3.4.1.1.3 In March 2004 my wife and I separated and I moved to my current address. 
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3.4.1.1.4 In June 2004 I went onto Incapacity Benefit on the recommendation of staff at the local 

Jobcentre. 

3.4.1.1.5 In June 2004 I had to cancel a holiday to Turkey that I had paid for (19 June to 3 July) because I 

did not feel up to it (I had been invited on a sailing holiday by my uncle). 

3.4.1.1.6 From June 2004 until June 2005 I was on Incapacity Benefit due to stress. On 6 June 2005 I 

underwent a Personal Capability Assessment (which confirmed a diagnosis of heart disease, 

stress and depression) as a result of which I was deemed ineligible for Incapacity Benefit (i.e. I 

was deemed fit to work). I appealed against this decision and my appeal was upheld by a Social 

Security Appeal Tribunal on 17 November 2005. I declined to go back on incapacity benefit 

because, in my view, it amounted to an admission that I could not get better and I remained on 

WƻōǎŜŜƪŜǊΩǎ !ƭƭƻǿŀƴŎŜ ό¦ƴŜƳǇƭƻȅƳŜƴǘ .ŜƴŜŦƛǘύΦ I had appealed against the withdrawal of 

Incapacity Benefit only because it potentially implied that I was dishonestly claiming that 

benefit. 

3.4.1.1.7 L ǊŜƳŀƛƴŜŘ ƻƴ WƻōǎŜŜƪŜǊΩǎ !ƭƭƻǿŀƴŎŜ ǳƴǘƛƭ aŀǊŎƘ нллс ǿƘŜƴ L ǎǘŀǊǘŜŘ ŀ ŎƻǳǊǎŜ ƻŦ ƘƻƳŜ ǎǘǳŘȅ 

with a view to qualifying as a Home Inspector (I withdrew from this course in August 2006 when 

the government announced that HIPS would not be mandatory when introduced). 

3.5 Health ɀ long term prospects  

3.5.1.1.1 Since November 2005 I have made every effort to get better, to be positive and to look to the 

future, but I have only been partially successful in this. On the one hand my physical state has 

improved and I am leading a more normal life to the extent that I no longer spend most of my 

time lying on the floor under the influence of tranquillizers, I am happy to walk away from a 

main road, I ride a bicycle, I can travel without tranquillizers, I have been abroad on holiday and 

I was employed for most of 2008 (as a result of a happy accident). On the other hand, I feel that 

my mental state has deteriorated in that my sense of isolation, alienation and depression has 

grown worse. I have lost faith in other people and I have lost faith in myself. I see little hope for 

the future. 

3.5.1.1.2 It has now become apparent to me that I have permanently lost the ability to cope with stressful 

situations, in any normal sense of the word, which can lead to physical symptoms which cause 

me extreme anxiety and which have me back to lying on the floor (these symptoms are often 

post-event). ²ƘŜƴ ǘƘƛǎ ƘŀǇǇŜƴǎ ƛǘ ǳǎǳŀƭƭȅ ǘŀƪŜǎ ƳŜ ǎŜǾŜǊŀƭ Řŀȅǎ ǘƻ ƎŜǘ ōŀŎƪ ǘƻ ΨƴƻǊƳŀƭΩ (My 

ŘƻŎǘƻǊ ǿǊƻǘŜ ŀ Ψǘƻ ǿƘƻƳ ƛǘ Ƴŀȅ ŎƻƴŎŜǊƴΩ ƭŜǘǘŜǊ ƻƴ мп bƻǾŜƳōŜǊ нллс ǘƻ ǘƘŜ ŜŦŦŜŎǘ ǘƘŀǘ Ƴȅ 

ǎǘǊŜǎǎ ŎƻǳƭŘ Ψŀǘ ǿƻǊǎǘΩ ōŜ ΨǇƘȅǎƛŎŀƭƭȅ ŘƛǎŀōƭƛƴƎΩύ. I have come off tranquillizers but am still 

addicted to sleeping pills. I consider myself incapable of holding down a normal job on a 

permanent basis, at least for the foreseeable future. 

3.5.1.1.3 I believe that the events described have adversely affected my life expectancy. 

3.6 Financial loss 

3.6.1 Employment history ɀ 2003 to date  
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3.6.1.1 Prospects within the bank 

3.6.1.1.1 I was recruited as an IT Audit Manager by Lloyds TSB on account of my technical ability, which 

was acknowledged in writing by my management on a number of occasions, as described. I was 

recruited on a very high salary for my band and for some time was being paid more than the 

market indicator for the band above mine. 

3.6.1.1.2 I was certainly an unusual IT auditor in that I had considerable hands-on experience of systems 

management, systems development and so on. I had written over 500,000 lines of program 

code, set up a complete network, developed an on-line shopping mall and several award-

winning websites, amongst other things. Most people with this level of experience do not 

remain long in audit, if they ever get into it in the first place. 

3.6.1.1.3 As an experienced Chartered Accountant I believe that my career prospects within the bank 

would have been good to excellent, had my more important personal qualities (such as 

integrity) been recognised and given their due - but it was these very personal qualities that 

brought me into conflict with my management. I saw no reason why I should not follow (to 

some extent at least) in the footsteps of my father, who became Chief Executive of BP Oil, held 

many directorships and was awarded a CBE for services to the oil industry. He once, while 

running BP in Nigeria between 1963 and 1965, one of the largest oil-producing countries in the 

world, sent a telex to the BP head office in London ς ΨtŜǊƳƛǎǎƛƻƴ ǇŀŘŘƭŜ ƻǿƴ ŎŀƴƻŜΩΦ ¢ƘŜȅ ƭŜǘ 

him. 

3.6.1.1.4 My suspension and subsequent dismissal from Lloyds TSB put an end to any hopes I had in that 

direction. 

3.6.1.2 Seeking other employment 

3.6.1.2.1 Since my employment with Lloyds TSB ceased in December 2003 I have been looking for a 

permanent job, except for the period from March 2006 to May 2007 when I attended two 

educational courses in an attempt to improve my job prospects; unfortunately these came to 

nothing. 

3.6.1.2.2 I have submitted a substantial number of job applications, across the UK and abroad, as well as 

across a wide range of roles, from clerk to consultant. I have attended a number of interviews 

but, apart from two temporary contracts in 2008, I have remained unemployed. Employers will 

never say that they have turned your application down because you are a whistleblower but it is 

difficult to avoid the conclusion that that is what is happening. It is a widely accepted fact, I 

believe, that the employment prospects of whistleblowers are virtually non-existent; add to that 

a heart problem, stress and depression and hope virtually disappears. This is a vicious circle 

because you get depressed at not making progress and being depressed saps you of the will to 

continue; I have found it impossible at times to continue with the job hunt. I realise that this 

happens to an extent to all jobseekers but I think my position is particularly difficult for the 

reasons stated. 
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3.6.2 Employment ɀ long-term job prospects  

3.6.2.1.1 For these reasons I believe that the bank has effectively ruined my career. Inside the bank, 

before the events described here, I had reasonable to good, and possibly excellent, career 

prospects; now I believe that I have none. 

3.6.2.1.2 The damage that I have suffered and will suffer as a result includes loss of earnings, associated 

benefits, promotion prospects and pension benefits suffered to date (being those I could 

reasonably have expected to have accrued to me had I remained with the bank to date), 

together with loss of future earnings and associated benefits, loss of future promotion 

prospects and loss of future pension rights (being those I could reasonably have expected would 

have accrued to me had I remained with the bank). My prospects of an alternative career have 

also been effectively ruined. 

3.6.2.1.3 Essentially, the refusal of my management to follow up my concerns relating to the Scottish 

Widows demutualisation forced me to become a whistleblower; the company then victimised 

me for doing so. ThŜ ōŀƴƪ ŀǎƪǎ ƛǘǎ ǎǘŀŦŦ ǘƻ ΨƎƻ ƻǳǘ ƻƴ ŀ ƭƛƳōΩΣ ǘƻ Ǌƛǎƪ ŀƭƭΣ ŀƴŘ ōŜŎƻƳŜ ŀ 

whistleblower where necessary, in the interests of the bank, all who work for it, its 

shareholders, its customers and the public interest. I did what they asked. Even if my concerns 

werŜ ǳƴŦƻǳƴŘŜŘ όǿƘƛŎƘ ǘƘŜȅ ǿŜǊŜƴΩǘύΣ ǘƘŜȅ ǿŜǊŜ ǊŜǇƻǊǘŜŘ ƛƴ ƎƻƻŘ ŦŀƛǘƘ ŀƴŘ ǎƘƻǳƭŘ ƘŀǾŜ ōŜŜƴ 

investigated. 

3.7 Family and social life , loss of amenity ɀ summary of damage  

3.7.1 Introduction  

3.7.1.1.1 Some of the most serious types of harm are not directly measurable in terms of broken bones or 

financial loss; they include the devastating effect that events such as those described can have 

ƻƴ ƻƴŜΩǎ ŦŀƳƛƭȅΣ ƻƴŜ ǎƻŎƛŀƭ ƭƛŦŜΣ ƻƴŜΩǎ ƻǇǇƻǊǘǳƴƛǘƛŜǎ ŀƴŘ ƻƴŜΩǎ ability to lead a full and active life. 

I try to describe these here. 

3.7.2 Wife  

3.7.2.1.1 I cannot say that my marriage would have survived had I obtained the job of Senior Technical 

Manager with Scottish Widows in 2001; I can only say that I believe that it stood a chance of 

surviving before and none afterwards. This was because what could have been a very positive 

thing (a good job in Edinburgh that I  enjoyed) turned into another problem ς a grievance 

ŎƻƳǇƭŀƛƴǘΦ Lǘ ǿŀǎ ǘƘŜ ǎǘǊŀǿ ǘƘŀǘ ōǊƻƪŜ ǘƘŜ ŎŀƳŜƭΩǎ ōŀŎƪΦ 

3.7.2.1.2 My wife is an artist with very little understanding of financial matters; the idea of debt, even a 

perfectly normal mortgage, worries her. Her suffering as a result of the loss of my job and career 

prospects has been intense and she is now on medication for high blood pressure. She had an 

idea that somehow she could cope on her own with a small nest egg from the sale of the 

proceeds of our old house; she has not been able to do so. I worry about her all the time. 



90 

 

3.7.3 Chi ldren  

3.7.3.1.1 The effect on our children of the family breakup and the loss of my job has been serious. What 

matters most to a child is stability ς a regular routine, a feeling of security, being protected. 

When the breadwinner loses their job all this disappears out of the window. All the certainties 

ƻŦ ŀ ŎƘƛƭŘΩǎ ǿƻǊƭŘ ǎǳŘŘŜƴƭȅ ŘƛǎŀǇǇŜŀǊΦ As a parent, it is grievous to watch their little worlds 

crumble; one can only try to protect them and hope that they will emerge strong and happy on 

the other side. 

3.7.4 Friends  

3.7.4.1.1 A person has to be a very loyal friend indeed and quite an exceptional person to stick by 

someone who has lost his wife, his children, his home, his job and his health. It is hard to blame 

anyone who does not get in touch quite so often with someone who is not exactly a ray of 

sunshine; they have enough problems of their own. So you have to try to pick yourself up, dust 

yourself off and smileΤ ƛǘΩǎ ŎŀƭƭŜŘ ŎƻǇƛƴƎ ŀƴŘ a lot of people manage to do it - they provide an 

example of what can be done. Many people have gone through much worse things than I have 

and I admire them for it. In truth, I think that they are better people than I am. But I can now 

count my friends on the fingers of one hand, and the friends I can count do not include some 

people who are godparents to my children. With some people there is a definite feeling of hurt 

and betrayal. 

3.7.5 Travel  and emigration  

3.7.5.1.1 The effect of a serious hŜŀƭǘƘ ǇǊƻōƭŜƳ ƻƴ ƻƴŜΩǎ ŀōƛƭƛǘȅ ǘƻ ǘǊŀǾŜƭ ƻǊ ƻƴŜΩǎ ŀōƛƭƛǘȅ ǘƻ ǎǘŀǊǘ ŀ ƴŜǿ ƭƛŦŜ 

abroad is significant. All of a ǎǳŘŘŜƴ ƻƴŜΩǎ ƘƻǊƛȊƻƴǎ ŎƻƴǘǊŀŎǘ ŘǊŀƳŀǘƛŎŀƭƭȅΦ /ŀƴ ȅƻǳ ƎŜǘ ǘǊŀǾŜƭ 

insurance? How many countries are happy to accept an immigrant with a serious health 

problem? Why should a country finance the long-term care of such a person? Presumably many 

ŘƻƴΩǘ and refuse entry. Do people really want someone with a heart problem on a sailing 

holiday? You know the answer before finishing the question. The idea that one might start a 

ƴŜǿ ƭƛŦŜ ƛƴ ǎƻƳŜ ǎǳƴƴƛŜǊ ŎƭƛƳŜ όŜǾŜƴ CǊŀƴŎŜύ ōŜƎƛƴǎ ǘƻ ŜǾŀǇƻǊŀǘŜ ōŜŦƻǊŜ ƻƴŜΩǎ ŜȅŜǎ ς so even 

ones dreams are damaged. 

4. Remedies sought 

4.1 PD 7A 3.8 

4.1.1.1.1 I expect to recover more than £1000 in respect of pain, suffering and loss of amenity. 

4.2 Aggravated damages 

4.2.1.1.1 In addition to any other damages available I seek an award of aggravated damages on the 

grounds that my suspension on 12 December 2002, the subsequent investigation by Group 

Fraud & Security and my dismissal were motivated by malice. 
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5. Statement of truth  

5.1.1.1.1 I believe that the facts stated are true. 

6. Appendix 1 - Basis of claim 

6.1 Introduction  

6.1.1.1.1 I wish to make a claim on the following grounds, each of which is alternative to and/or 

additional to each and all of the others: 

¶ claims in tort under s.3 Protection from Harassment Act 1997; 

¶ alternative or additional  claims in contract for breach of express terms in my contract of 
employment covering grievance and disciplinary procedures; 

¶ alternative or additional  claims in contract for breach of an implied term in my contract of 
employment that an employer should not act in such a manner as to destroy trust or 
confidence; 

¶ alternative or additional  claims in the tort of negligence. 

¶ alternative or additional claims in the tort of trespass to the person (intentionally causing 
mental shock or distress ς rule in Wilkinson v Downton) 

6.2 Limitation periods  

6.2.1.1.1 A key issue that needs to be addressed is that of limitation periods.  

6.2.1.1.2 The claim form was stamped by the Newcastle-upon-Tyne County Court on 11 December 2008 

which was 1 day short of six years from the date on which I was suspended, namely 12 

December 2002. 

6.2.1.1.3 I submitted the claim form on the date I did because of potential limitation issues. 

6.2.2 Claims in the tort of harassment  

6.2.2.1.1 s.11 Limitation Act 1980 imposes a three year time limit on claims in contract or tort which 

involve personal injury or death but s.11(1a) excludes s.11 in respect of claims made under s.3 

Protection from Harassment Act 1997, which means that a six year time limit applies in respect 

of claims under s.3 Protection from Harassment Act 1997 which involve personal injury or 

death. 

6.2.2.1.2 The claim form was stamped by the Newcastle-upon-Tyne County Court on 11 December 2008, 

one day short of the sixth anniversary of the date on which I was suspended from my job (12 

December 2002). 

6.2.2.1.3 As I understand it, events which occurred before 12 December 2002 are outside the 6 year 

limitation period relating to claims in the tort of harassment on the basis that a cause of action 

accrues from the date of the first act of harassment wƘƛŎƘ ƛǎ ǇŀǊǘ ƻŦ ǘƘŜ ΨŎƻǳǊǎŜ ƻŦ ŎƻƴŘǳŎǘΩ όŀǎ 

defined by s.7 Protection form Harassment Act 1997) complained of. 
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6.2.2.1.4 I wish to claim on the basis of a course of conduct starting with acts of harassment by Kris 

Dolinski, then Data Security Manager in the Treasury Division, Lloyds TSB, in or about July 1998 

for personal injury, loss of earnings and related employment benefits, loss of pension rights, 

damage to career prospects and reputation, damage to family and social life and loss of amenity 

(the ability to lead a full and normal life, including travel, sport and recreation). This is on the 

basis that the court will exercise its discretion under s.33 Limitation Act 1980 (exclusion of time 

limits). 

6.2.2.1.5 Failing which, I wish to claim on the basis of conduct starting with my suspension on 12 

December 2002 for personal injury, loss of earnings and related employment benefits, loss of 

pension rights, damage to career prospects and reputation, damage to family and social life and 

loss of amenity (the ability to lead a full and normal life, including travel, sport and recreation). 

6.2.3 Claims in contract and in the torts of negligence and trespass to the person  

6.2.3.1.1 With regard to the claims in contract and in the tort of negligence, it would appear that, in this 

case, s.11 Limitation Act 1980 excludes claims involving personal injury arising from events 

before 12 December 2005, three years before the date on which the claim form was stamped by 

the court. Claims in contract or in tort that do not involve personal injury are subject to a 6 year 

limitation period under s.1 Limitation Act 1980. 

6.2.3.1.2 I wish to claim on the basis of events starting with acts of harassment by Kris Dolinski, then Data 

Security Manager in the Treasury Division, Lloyds TSB, in or about July 1998 for personal injury, 

loss of earnings and related employment benefits, loss of pension rights, damage to career 

prospects and reputation, damage to family and social life and loss of amenity (the ability to 

lead a full and normal life, including travel, sport and recreation). This is on the basis that the 

court will exercise its discretion under s.33 Limitation Act 1980 (exclusion of time limits). 

6.2.3.1.3 Failing which, I wish to exclude the personal injury element from the claims in contract and in 

the torts of negligence and trespass to the person and claim under those headings on the basis 

of events occurring on or after 12 December 2002 and only for loss of earnings and related 

employment benefits, loss of pension rights, damage to career prospects and reputation, 

damage to family and social life and loss of amenity (the ability to lead a full and normal life, 

including travel, sport and recreation). 

6.2.4 Basis of asking the court to use its discretion under s.33 Limitation Act 

1980  

6.2.4.1.1 The basis on which I am asking the court to use its discretion under s.33 Limitation Act 1980 is 

covered mainly by s.33(3)(a), which covers the length of and reasons for delay, and s.33(3)(e), 

which covers the extent to which claimants act promptly after they become aware of a potential 

cause of action. 

6.2.4.1.2 With regard to s.33(3)(e), I sought the advice of my union (LTU) in the summer of 2001 

concerning the possibility of legal action against the bank in relation to events which took place 

in between 1998 and 2001, and  which gave rise to two grievance procedures and two 
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harassment procedures in 2000 and 2001. I therefore approached LTU within three years of the 

earliest event (July 1998) but subsequent events, as described below, prevented me from 

pursuing the matter. I was looking to LTU to support me in an action aƎŀƛƴǎǘ ǘƘŜ ōŀƴƪ ό[¢¦Ωǎ 

solicitors, Thompsons, eventually said that I had no basis for an action against the bank because 

ǘƘŜ ōŀƴƪΩǎ ƎǊƛŜǾŀƴŎŜ ŀƴŘ ƘŀǊŀǎǎƳŜƴǘ ǇǊƻŎŜŘǳǊŜǎ ŘƛŘ ƴƻǘ ŦƻǊƳ ǇŀǊǘ ƻŦ Ƴȅ ŎƻƴǘǊŀŎǘ ƻŦ 

employment, an assertion which was wrong. 

6.2.4.1.3 With regard to s.33(3)(a), it is my contention that I have been prevented from pursuing the 

matter in the courts either as a result of my mental and physical condition or as a result of 

duress, as explained below. 

6.2.4.1.4 In September 2001 I had a heart attack (which clearly interrupted both the grievance and 

harassment procedures referred to, only one of which was complete, and the progress of 

potential legal proceedings against the bank via LTU referred to above). It is my contention that 

the acts and omissions of the bank described in this claim, including deliberate acts of 

harassment, caused this heart attack (or, as a minimum, materially contributed to the risk of it), 

including the failure of the Head of Audit, IT and Systems, to respond to two E-Mails to him 

dated 19 June 2001 and 26 June 2001 from my immediate line manager to the effect that he 

ǿŀǎ ΨŘŜǎǇŜǊŀǘŜƭȅ ǿƻǊǊƛŜŘΩ ŀōƻǳǘ ƳŜ ŀƴŘ ǘƘŀǘ L ǿŀǎ Ψƻƴ ǘƘŜ Ǉƻƛƴǘ ƻŦ ŎƻƭƭŀǇǎŜΩΦ 

6.2.4.1.5 I was off work for three months following my heart attack (September 2001 to December 2001) 

and during this period the bank offered me a job with Scottish Widows in Edinburgh (at a lower 

grade, which therefore constituted a demotion) on condition that I dropped the internal 

grievance and harassment procedures then in progress (and, in consequence, any associated 

proceedings or contemplated proceedings). I accepted this offer but it is my view that I was 

acting under duress at the time (I was actually still in bed after my heart attack when the matter 

was raised). 

6.2.4.1.6 After I returned to work in January 2002 until my suspension in December 2002 I regarded the 

grievance and harassment procedures as unresolved but felt constrained not to take any action, 

partly on account of the conditions under which I had accepted the new job, partly on account 

of stress and concerns relating to my heart condition and partly on account of a reluctance to 

ΨǊƻŎƪ ǘƘŜ ōƻŀǘΩΦ 

6.2.4.1.7 During this period the bank obtained an independent medical report, dated 11 November 2002, 

ƛƴ ǿƘƛŎƘ ǘƘŜ ŘƻŎǘƻǊ ǿƘƻ ƘŀŘ ŜȄŀƳƛƴŜŘ ƳŜ ǎǘŀǘŜŘ ǘƘŀǘ ƘŜ ƘŀŘ ΨǎƛƎƴƛŦƛŎŀƴǘ ŎƻƴŎŜǊƴǎΩ ŀōƻǳǘ Ƴȅ 

mental well-being and that I showed marked symptoms of stress and possible symptoms of 

depression. He was pessimistic about my ability to deal with these problems. 

6.2.4.1.8 Following my whistleblowing to the external auditors in November 2002 concerning the Scottish 

Widows demutualisation, I was suspended on 12 December 2002 and attended an interview 

with Group Fraud and Security on 20 December 2003. At this meeting, and at the second 

investigatory meeting in October 2003, I informed the bank of my intention to pursue the 

whistleblowing and related events, the earlier grievance and harassment processes and other 

matters in the most vigorous fashion, including court action. 



94 

 

6.2.4.1.9 Following my suspension and the first investigatory meeting in December 2002, which I submit 

were deliberate acts of harassment resulting from my act of whistleblowing relating to the 

Scottish Widows demutualisation, I was not fit to attend a second investigatory meeting until 

October 2003 (which I was only able to attend after taking substantially more than my normal 

dose of tranquillizers, which I had become addicted to). By agreeing to defer the second 

meeting until that time the bank clearly acknowledged this fact, and given that I was not fit to 

attend such a meeting I was clearly incapable of facing the even greater stresses of legal 

proceedings. I had two suspected heart attacks and an angioplasty during this period. 

6.2.4.1.10 Following my dismissal from the bank in December 2003 and the compromise agreement of 

February 2004, whiŎƘ L ǎƛƎƴŜŘ ǳƴŘŜǊ ŘǳǊŜǎǎΣ L ŎƭŀƛƳŜŘ WƻōǎŜŜƪŜǊΩǎ !ƭƭƻǿŀƴŎŜ ǳƴǘƛƭ WǳƴŜ нллпΣ 

when I went onto Incapacity Benefit on the recommendation of staff at my local Jobcentre. My 

condition at this time was actually better than in 2003 but I obviously did not claim Incapacity 

Benefit at that time because I was still employed by the bank. 

6.2.4.1.11 I was on Incapacity Benefit from June 2004 until June 2005. On 6 June 2005 I underwent a 

Personal Capability Assessment (which confirmed a diagnosis of heart disease, stress and 

depression) as a result of which I was deemed ineligible for Incapacity Benefit; that is, I was 

deemed fit to work. I appealed against this decision and my appeal was upheld by a Social 

Security Appeal Tribunal on 17 November 2005. I declined to go back on Incapacity Benefit 

because, in my view, it amounted to an admission that I could not get better and I remained on 

WƻōǎŜŜƪŜǊΩǎ !ƭƭƻǿŀƴŎŜΦ L ƘŀŘ ŀǇǇŜŀƭŜŘ ŀƎŀƛƴǎǘ ǘƘŜ ǿƛǘƘŘǊŀǿŀƭ ƻŦ LƴŎŀǇŀŎƛǘȅ .ŜƴŜŦƛǘ ƻƴƭȅ ōŜŎŀǳǎŜ 

it potentially implied that I was dishonestly claiming that benefit; that is, malingering.  

6.2.4.1.12 L ǊŜƳŀƛƴŜŘ ƻƴ WƻōǎŜŜƪŜǊΩǎ !ƭƭƻǿŀƴŎŜ ǳƴǘƛƭ aŀǊŎƘ нллс ǿƘŜƴ L ǎǘŀǊǘŜŘ ŀ ŎƻǳǊǎŜ ƻŦ ƘƻƳŜ ǎǘǳŘȅ 

with a view to qualifying as a Home Inspector (I withdrew from this course in August 2006 when 

the government announced that HIPS would not be mandatory when introduced). 

6.2.4.1.13 I was therefore deemed incapable of holding down a normal job by a Social Security Appeal 

Tribunal on 17 November 2005 and was therefore also clearly not capable of facing the stress of 

legal proceedings at that time. Even if I were deemed to have recovered the following day (18 

November 2005), the three year time limit covering actions in respect of personal injury would 

only have expired on 18 November 2008, which is less than a month before the date on which 

my claim was stamped by the Newcastle-upon-Tyne County Court (11 December 2008). It is my 

contention that I was, in fact, unable to commence proceedings on the same basis until at least 

the latter part of 2006 and that, in many material respects, my condition has not improved since 

then or even got worse (e.g. depression and my ability to cope with stress). My doctor wrote a 

Ψǘƻ ǿƘƻƳ ƛǘ Ƴŀȅ ŎƻƴŎŜǊƴΩ ƭŜǘǘŜǊ ƻƴ мп bƻǾŜƳōŜǊ нллс όǎŎŀƴмлуΦƧǇƎύ ǘƻ ǘƘŜ ŜŦŦŜŎǘ ǘƘŀǘ Ƴȅ ǎǘǊŜǎǎ 

ŎƻǳƭŘ Ψŀǘ ǿƻǊǎǘΩ όǿƘƛŎƘ ŜȄǇǊŜǎǎƛƻƴ L ǎǳōƳƛǘ ŎƻǾŜǊǎ ƭŜƎŀƭ ǇǊƻŎŜŜŘƛƴƎǎύ ōŜ ΨǇƘȅǎƛŎŀƭƭȅ ŘƛǎŀōƭƛƴƎΩΦ 

6.2.4.1.14 On the basis that I was prevented by stress and other health factors from commencing 

proceedings until at least 14 November 2006, the three year time limit under s.11 Limitation Act 

1980 would not expire until 14 November 2009. 

6.2.4.1.15  In summary therefore: 

¶ From September 2001 to December 2001 I was recovering from a heart attack; 
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¶ From January 2002 to December 2002 I was constrained from starting proceedings for 

various reasons, as described, including an agreement reached under duress; 

¶ From January 2003 until at least November 2006 I was not fit to commence 

proceedings on account my physical and mental health. 

6.2.4.1.16 Fundamentally, I am asking the court to exercise its discretion under s.33 on equitable grounds 

because my inability to commence proceedings against the bank was caused primarily by the 

acts or omissions of the bank itself or its staff, including deliberate acts of harassment, and I 

believe that it is contrary to the fundamental principles of justice, and the principles of equity 

referred to in s.33(1), that a person should, by their own misdemeanours, be able to 

intentionally, recklessly or negligently put another person in a position where that second 

person is unable to commence proceedings and the first person benefits from their 

misdemeanours accordingly. This cannot have been the intention of the Limitation Act 1980 

and, indeed, I submit that s.33 was specifically intended to address this type of situation. A 

failure by the courts to recognize and act on the principle that people should not benefit from 

their own misdemeanours would simply encourage people to try to mistreat potential claimants 

so badly that they are unable to commence proceedings within the limitation period. 

6.2.4.1.17 In this context I would refer the court to Whitfield v North Durham Health Authority [1995] 6 

Med LR 32, per Waite LJ Ψthe overriding question is one of equity: Would it be equitable for the 

action to be allowed to proceed on the balance of prejudice weighed with due regard to all the 

circumstances and specific fŀŎǘǎ ƳŜƴǘƛƻƴŜŘ ƛƴ ǘƘŜ ǎŜŎǘƛƻƴΚΩ 

6.2.4.1.18 I would also refer the court to Cain v Francis [2008] EWCA Civ 1451 per Smith LJ at 67: Ψ!ƴȅ 

limitation bar is arbitrary. It cannot always be fair and just to permit a claimant to proceed with 

his action if he commences it two years and 364 days after the relevant injury. Significant 

prejudice and unfairness might already have arisen, even long before the expiry of three years, 

for example by the death of an important witness. But the rule is that the claimant can proceed, 

notwithstanding any unfairness to the defendant. On the other hand, the expiry of the three 

year term does not automatically create unfairness. Yet what was deemed fair on Tuesday is 

deemed unfair on Wednesday. There might be no unfairness to the defendant even if he is 

required to answer the claim, say, five years after the accident. The three year limit is 

Parliament's best guess as to when prejudice can be expected to have arisen such that it is 

unfair to expose the defendant to the claim. The imposition of an arbitrary limit could only ever 

ƘƻǇŜ ǘƻ Řƻ ǊƻǳƎƘ ƧǳǎǘƛŎŜΦΩ 

6.2.4.1.19 With regard to s.33(3)(b), which covers the cogency of evidence, I have retained all the evidence 

that I have from the period in question and, given that most of the information will have been 

stored in electronic form, I believe that the bank will have backup copies of relevant 

information, such as E-Mail correspondence, from the period. As I have described above, the 

bank were notified of my intention to pursue the whistleblowing matter in the courts as early as 

December 2003 and thus have had a full opportunity to investigate the matters and gather the 

necessary evidence. In addition I told Howard Monks that I intended taking the bank to court in 

relation to my failed job application for the position of Senior Technical Manager IT Risk with 

Scottish Widows on 23 May 2001 (scan0216.jpg ς B2 Personnel File). The grievance and 
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harassment processes of 2000 and 2001 were formal processes and therefore required the 

proper gathering of evidence relating to relevant matters at that time. Under bank rules (Staff 

Manual 1.10) records of harassment complaints are retained for 10 years. 

6.2.4.1.20 With regard to s.33(3)(c), which covers the conduct of the defendant after the cause of action 

arose, the response of management within the bank has been, without exception, to bully, 

harass and abuse bank procedures and, as a final resort, to say that they regard the matter as 

closed and to refuse to correspond further. Senior management in particular have absolutely 

refused to even consider the possibility that one of their own staff has suffered grievous wrongs 

or to recognise that they had or have any duty whatsoever to do anything about it. When I 

wrote to the Company Secretary on 25 November 2007 informing him of my intent to 

commence proceedings, his response was, as I understood it, to the effect that he would simply 

put my letter in the bin. My request in that same letter that the bank provide to me, with 

permission, the addresses for service of individual defendants was ignored. In short, the 

ŘŜŦŜƴŘŀƴǘ Ƙŀǎ ƘŀŘ ǘƻ ōŜ ΨŘǊŀƎƎŜŘ ƪƛŎƪƛƴƎ ŀƴŘ ǎŎǊŜŀƳƛƴƎΩ ƛƴǘƻ ŎƻǳǊǘΦ ¢ƘŜ ōŀƴƪ ŦŀƛƭŜŘ ǘƻ ǊŜǎǇƻƴŘ 

in any way to my attempt to resolve the matter by alternative means and, in doing so, has 

shown a complete disregard for any adverse consequences for my health. 

6.2.4.1.21 s.33(3)(d), which covers minors and those of unsound mind, is not applicable. 

6.2.4.1.22 s.33(3)(e) has been dealt with above. 

6.2.4.1.23 s.33(3)(f), which covers the steps, if any, taken by the plaintiff to obtain medical, legal or other 

expert advice and the nature of any such advice, is, I believe, not applicable, since it is, it 

appears, intended to cover situations where a delay has been caused by the plaintiff being 

unaware of a condition giving rise to a cause of action or being unaware that they had a legal 

basis for an action. With regard to the general area of legal advice, I have approached a number 

of firms of solicitors but none were prepared to either advise me or to act on a conditional fee 

basis, which was the only basis on which I could afford legal representation. 

6.2.4.1.24 With regard to the question of prejudice to the defendant under s.1(b), I would like to draw the 

ŎƻǳǊǘΩǎ ŀǘǘŜƴǘƛƻƴ ǘƻ v Francis [2008] EWCA Civ 1451 ŀǘ тлΥ Ψ¢ƘǳǎΣ ŀƭǘƘƻǳƎƘ ƻƴ ŀ ƭƛǘŜǊŀƭ 

construction of section 33(1), it appears to be relevant to the exercise of the discretion that the 

defendant would suffer the financial prejudice of having to pay damages if the arbitrary time 

limit were to be disapplied, Parliament cannot have intended that that financial prejudice, as 

such, should be taken into account. That is because, in fairness and justice, the defendant ought 

to pay the damages if, having had a fair opportunity to defend himself, he is found liable. If 

having to pay the damages is not a relevant prejudice under section 33(1), it cannot be relevant 

ŜƛǘƘŜǊ ŀǎ ƻƴŜ ƻŦ ǘƘŜ ŎƛǊŎǳƳǎǘŀƴŎŜǎ ƻŦ ǘƘŜ ŎŀǎŜΦΩ 

6.2.4.1.25 !ƴŘ ŀǘ тоΥ ΨLǘ ǎŜŜƳǎ ǘƻ ƳŜ ǘƘŀǘΣ ƛƴ ǘƘŜ ŜȄŜǊŎƛǎŜ ƻŦ ǘƘŜ ŘƛǎŎǊŜǘƛƻƴΣ ǘƘŜ ōŀǎƛŎ ǉǳŜǎǘƛƻƴ ǘƻ ōŜ ŀǎƪŜŘ 

is whether it is fair and just in all the circumstances to expect the defendant to meet this claim 

on the merits, notwithstanding the delay in commencement. The length of the delay will be 

important, not so much for itself as to the effect it has had. To what extent has the defendant 

been disadvantaged in his investigation of the claim and/or the assembly of evidence, in respect 

of the issues of both liability and quantum? But it will also be important to consider the reasons 
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for the delay. Thus, there may be some unfairness to the defendant due to the delay in issue but 

the delay may have arisen for so excusable a reason, that, looking at the matter in the round, on 

balance, it is fair and just that the action should proceed. On the other hand, the balance may 

go in the opposite direction, partly because the delay has caused procedural disadvantage and 

unfairness to the defendant and partly because the reasons for the delay (or its length) are not 

ƎƻƻŘ ƻƴŜǎΦΩ 

6.2.4.1.26 I submit that for the reasons I have given for the delay, being ill-health resulting principally from 

the conduct of the bank or its employees, it is just and reasonable for the court to use its 

discretion under s.33 Limitation Act 1980. 

7. Appendix 2 - Summary of grounds of action against 

individual defendants  

7.1 Introduction  

7.1.1.1.1 The positions given are those which I believe the individuals concerned held at the relevant 

time. 

7.2 Lloyds TSB Bank plc 

7.2.1.1.1 My grounds of action against the bank are: 

7.2.1.1.1.1 Vicarious liability for the acts of harassment, causing mental shock/distress and negligence of 

individuals as described, or direct liability as appropriate. 

7.2.1.1.1.2 2.2.3 - January 2000 ς Harassment complaint substantiated by an internal investigation (tort of 

harassment); 

7.2.1.1.1.3 2.2.3 - Failure to impose sanctions on harasser following above (breach of contract ς an 

implied term that an employer should not act in such a manner as to destroy trust or 

confidence); 

7.2.1.1.1.4 2.2.7 - June 2000 ς application for the position of Senior Technical Manager, IT Risk, Scottish 

Widows (breach of contract ς an implied term that an employer should not act in such a 

manner as to destroy trust or confidence); 

7.2.1.1.1.5 2.2.7 - Grievance procedure resulting from above, failure to comply with time limits (breach of 

contract ς express terms relating to grievance procedure, an implied term that an employer 

should not act in such a manner as to destroy trust or confidence); 

7.2.1.1.1.6 2.2.8 - January 2001 ς application for the position of Audit Manager, Scottish Widows (breach 

of contract ς an implied term that an employer should not act in such a manner as to destroy 

trust or confidence); 
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7.2.1.1.1.7 2.2.8 - Grievance procedure resulting from above, failure to comply with time limits (breach of 

contract ς express terms relating to grievance procedure, an implied term that an employer 

should not act in such a manner as to destroy trust or confidence); 

7.2.1.1.1.8 2.2.9 - February ς March 2001 Exclusion from audit (breach of contract ς an implied term that 

an employer should not act in such a manner as to destroy trust or confidence); 

7.2.1.1.1.9 2.2.9 - Harassment procedure resulting from above, failure to comply with time limits, breach 

of confidentiality requirements, failure to interview witnesses (breach of contract ς an implied 

term that an employer should not act in such a manner as to destroy trust or confidence); 

7.2.1.1.1.10 2.2.10, 2.2.13/14 - June to September 2001 ς Failure of management to respond to E-Mails 

from my line manager concerning the state of my health leading up to heart attack 

(negligence); 

7.2.1.1.1.11 2.2.15 - November ςDecember 2001 ς Demotion and forced dropping of grievance and 

harassment procedures, cutting of 2001 bonus (tort of harassment, breach of contract ς an 

implied term that an employer should not act in such a manner as to destroy trust or 

confidence); 

7.2.1.1.1.12 January 2002 to December 2002 ς incidents of audit obstruction (tort of harassment); 

7.2.1.1.1.13 January 2002 to December 2002 ς failure of management to address audit obstruction (breach 

of contract ς an implied term that an employer should not act in such a manner as to destroy 

trust or confidence); 

7.2.1.1.1.14 December 2002 to December 2003 ς Suspension, investigation and dismissal (tort of 

harassment, breach of contract ς an implied term that an employer should not act in such a 

manner as to destroy trust or confidence, express terms relating to disciplinary procedure). 

7.3 Peter Ellwood, Chief Executive 

7.3.1 Negligence 

7.3.1.1.1 2.4.5.5 - My grounds of action against Peter Ellwood are that he was provided with strong prima 

ŦŀŎƛŜ ŜǾƛŘŜƴŎŜ ǘƻ ǘƘŜ ŜŦŦŜŎǘ ǘƘŀǘ ǘƘŜ ōŀƴƪΩǎ ǇǊƻŎŜŘǳǊŜǎ ǿŜǊŜ ōŜƛƴƎ ǳǎŜŘ ƳŀƭƛŎƛƻǳǎƭȅ ŀƎŀƛƴǎǘ ŀ 

whistleblower, that he had a duty to act, that he failed to act and that I suffered harm, damage 

or loss as a result, as described. This is based on the premise that a special relationship giving 

rise to a duty of care exists on the part of directors as a class with respect to whistleblowers 

who are employees of the company as a class or that such a relationship and resulting duty of 

care arises when an individual director is given reasonable grounds for believing that a specified 

employee of the company has suffered, is suffering or will suffer harm or detriment from other 

employees of the company as a result of whistleblowing. 

7.4 Michael Green, Director of Group Risk Management 
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7.4.1 Negligence 

7.4.1.1.1 2.4.5.2 - My grounds of action against Michael Green are that he was provided with strong 

ǇǊƛƳŀ ŦŀŎƛŜ ŜǾƛŘŜƴŎŜ ǘƻ ǘƘŜ ŜŦŦŜŎǘ ǘƘŀǘ ǘƘŜ ōŀƴƪΩǎ ǇǊƻŎŜŘǳǊŜǎ ǿŜǊŜ ōŜƛƴƎ ǳǎŜŘ ƳŀƭƛŎƛƻusly 

against a whistleblower, that he had a duty to act, that he failed to act and that I suffered harm, 

damage or loss as a result, as described. This is based on the premise that a special relationship 

giving rise to a duty of care exists on the part of directors as a class with respect to 

whistleblowers who are employees of the company as a class or that such a relationship and 

resulting duty of care arises when an individual director is given reasonable grounds for 

believing that a specified employee of the company has suffered, is suffering or will suffer harm 

or detriment from other employees of the company as a result of whistleblowing. 

7.5 Ewan Brown, Chairman of the Audit Committee  

7.5.1 Negligence 

7.5.1.1.1 2.4.5.3 - My grounds of action against Ewan Brown are that he was provided with strong prima 

ŦŀŎƛŜ ŜǾƛŘŜƴŎŜ ǘƻ ǘƘŜ ŜŦŦŜŎǘ ǘƘŀǘ ǘƘŜ ōŀƴƪΩǎ ǇǊƻŎŜŘǳǊŜǎ ǿŜǊŜ ōŜƛƴƎ ǳǎŜŘ ƳŀƭƛŎƛƻǳǎƭȅ ŀƎŀƛƴǎǘ ŀ 

whistleblower, that he had a duty to act, that he failed to act and that I suffered harm, damage 

or loss as a result, as described. This is based on the premise that a special relationship giving 

rise to a duty of care exists on the part of directors as a class with respect to whistleblowers 

who are employees of the company as a class or that such a relationship and resulting duty of 

care arises when an individual director is given reasonable grounds for believing that a specified 

employee of the company has suffered, is suffering or will suffer harm or detriment from other 

employees of the company as a result of whistleblowing. 

7.5.2 Harassment  

7.5.2.1.1 My grounds of action against Ewan Brown are that he pursued a course of conduct, starting with 

his response to my letter to him of 15 December 2002 and ending with the termination of my 

employment with the bank with effect from 19 December 2003, which a reasonable person 

would consider amounted to harassment, to the extent that he (1) knew that I was being or 

would be harassed by employees of the bank or that there was a reasonable likelihood that I 

was being or would be harassed by employees of the bank, (2) had the authority to stop that 

harassment, (3) took no steps to prevent that harassment, (4) that a persistent failure to 

ǇǊŜǾŜƴǘ ƘŀǊŀǎǎƳŜƴǘ ƛƴ ǎǳŎƘ ŎƛǊŎǳƳǎǘŀƴŎŜǎ ŎƻƴǎǘƛǘǳǘŜǎ ŀ ΨŎƻǳǊǎŜ ƻŦ ŎƻƴŘǳŎǘΩ ǳƴŘŜǊ ǘƘŜ 

Protection from Harassment Act 1997 and (5) that I suffered harm, damage or loss as a result, as 

described. 

7.6 Alan Hubbard, Director of Group Audit  

7.6.1 Negligence 

7.6.1.1.1 2.3.8.7.1.2 et seq. - My grounds of action against Alan Hubbard are that he was provided with 

strong prima facie evidence to the effect thaǘ ǘƘŜ ōŀƴƪΩǎ ǇǊƻŎŜŘǳǊŜǎ ǿŜǊŜ ōŜƛƴƎ ǳǎŜŘ 

maliciously against a whistleblower, or that he knew or ought to have known such, that he had a 
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duty to act, that he failed to act and that I suffered harm, damage or loss as a result, as 

described. This is based on the premise that a special relationship giving rise to a duty of care 

exists on the part of directors (or people acting in a similar capacity) as a class with respect to 

whistleblowers who are employees of the company as a class or that such a relationship and 

resulting duty of care arises when an individual director (or someone acting in a similar capacity) 

is given reasonable grounds for believing that a specified employee of the company has 

suffered, is suffering or will suffer harm or detriment from other employees of the company as a 

result of whistleblowing. 

7.6.2 Harassment  

7.6.2.1.1 2.2.8.1.11, 2.2.14, 2.4 et seq. - My grounds of action against Alan Hubbard are that he pursued a 

course of conduct, starting with his interference in a harassment procedure in July 2001 (in 

breach of bank confidentiality rules), continuing with (inter alia) my demotion in December 

2001, continuing with my suspension on 12 December 2002, the subsequent investigation by 

Group Fraud & Security in 2002 and 2003 and ending with his resignation as Director of Group 

Audit in 2003, which he intended to amount to harassment or that a reasonable person would 

consider amounted to harassment, to the extent that he (1) knew that I was being or would be 

harassed by employees of the bank or that there was a reasonable likelihood that I was being or 

would be harassed by employees of the bank, (2) had the authority to stop that harassment, (3) 

took no steps to prevent that harassment, (4) that a persistent failure to prevent harassment in 

such circumstanceǎ ŎƻƴǎǘƛǘǳǘŜǎ ŀ ΨŎƻǳǊǎŜ ƻŦ ŎƻƴŘǳŎǘΩ ǳƴŘŜǊ ǘƘŜ tǊƻǘŜŎǘƛƻƴ ŦǊƻƳ IŀǊŀǎǎƳŜƴǘ !Ŏǘ 

1997 and (5) that I suffered harm, damage or loss as a result, as described. 

7.7 Martyn Scrivens, Director of Group Audit  

7.7.1 Negligence 

7.7.1.1.1 2.4 et seq. - My grounds of action against Martyn Scrivens are that he was provided with strong 

ǇǊƛƳŀ ŦŀŎƛŜ ŜǾƛŘŜƴŎŜ ǘƻ ǘƘŜ ŜŦŦŜŎǘ ǘƘŀǘ ǘƘŜ ōŀƴƪΩǎ ǇǊƻŎŜŘǳǊŜǎ ǿŜǊŜ ōŜƛƴƎ ǳǎŜŘ ƳŀƭƛŎƛƻǳǎƭȅ 

against a whistleblower, or that he knew or ought to have known such, that he had a duty to 

act, that he failed to act and that I suffered harm, damage or loss as a result, as described. This 

is based on the premise that a special relationship giving rise to a duty of care exists on the part 

of directors (or people acting in a similar capacity) as a class with respect to whistleblowers who 

are employees of the company as a class or that such a relationship and resulting duty of care 

arises when an individual director (or someone acting in a similar capacity) is given reasonable 

grounds for believing that a specified employee of the company has suffered, is suffering or will 

suffer harm or detriment from other employees of the company as a result of whistleblowing. 

7.7.2 Harassment  

7.7.2.1.1 2.4 et seq. - My grounds of action against Martyn Scrivens are that he pursued a course of 

conduct, starting with his pursuit of the investigation by Group Fraud & Security into the 

allegations against me (following his appointment as Director of Group Audit in 2003), 

continuing (inter alia) with his attempt to force me out of my employment with the bank and 

ending when he dismissed me from my employment with the bank with effect from 19 
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December 2003, which he intended to amount to harassment or that a reasonable person 

would consider amounted to harassment, to the extent that he (1) knew that I was being or 

would be harassed by employees of the bank or that there was a reasonable likelihood that I 

was being or would be harassed by employees of the bank, (2) had the authority to stop that 

harassment, (3) took no steps to prevent that harassment, (4) that a persistent failure to 

ǇǊŜǾŜƴǘ ƘŀǊŀǎǎƳŜƴǘ ƛƴ ǎǳŎƘ ŎƛǊŎǳƳǎǘŀƴŎŜǎ ŎƻƴǎǘƛǘǳǘŜǎ ŀ ΨŎƻǳǊǎŜ ƻŦ ŎƻƴŘǳŎǘΩ ǳƴŘŜǊ ǘƘŜ 

Protection from Harassment Act 1997 and (5) that I suffered harm, damage or loss as a result, as 

described. 

7.8 Howard Monks, Head of Audit, IT & Systems 

7.8.1 Negligence 

7.8.1.1.1 My grounds of action against Howard Monks are: 

7.8.1.1.1.1 2.4 et seq. - that he was provided with strong prima facie evidence to the effect that the 

ōŀƴƪΩǎ ǇǊƻŎŜŘǳǊŜǎ ǿŜǊŜ ōŜƛƴƎ ǳǎŜŘ ƳŀƭƛŎƛƻǳǎƭȅ ŀƎŀƛƴǎǘ ŀ ǿƘƛǎǘƭŜōƭƻǿŜǊΣ ƻǊ ǘƘŀǘ ƘŜ ƪƴŜǿ ƻǊ 

ought to have known such, that he had a duty to act, that he failed to act and that I suffered 

harm, damage or loss as a result, as described. This is based on the premise that a special 

relationship giving rise to a duty of care exists on the part of directors (or people acting in a 

similar capacity) as a class with respect to whistleblowers who are employees of the company 

as a class or that such a relationship and resulting duty of care arises when an individual 

director (or someone acting in a similar capacity) is given reasonable grounds for believing that 

a specified employee of the company has suffered, is suffering or will suffer harm or detriment 

from other employees of the company as a result of whistleblowing. 

7.8.1.1.1.2 2.2.12/13 - that, alternatively or additionally, in June 2001 he was specifically warned by my 

line manager, Simon Passfield-Taylor, that due to the stresses of the various grievance and 

harassment procedure in which I was then involved, I was on the point of collapse, that he did 

not reply to an initial E-Mail to this effect, or to a reminder, and that I had a heart attack in 

early September 2001. 

7.8.2 Harassment  

7.8.2.1.1 2.2.14, 2.4 et seq. - My grounds of action against Howard Monks are that he pursued a course of 

conduct, consisting, inter alia, of: 

¶ forcing me to accept a job at a lower grade with Scottish Widows (which was therefore a 

demotion) when I was recovering from a heart attack and forcing me to abandon the 

grievance and harassment procedures then in progress; 

¶ ŎǳǘǘƛƴƎ Ƴȅ ΨŘƛǎŎǊŜǘƛƻƴŀǊȅΩ ōƻƴǳǎ ŦƻǊ нллм ōȅ рл҈ όŦrom £1000 to £500) as a result of my 

heart attack even though I had only been off work for 25% of the year (3 months); 

¶ initiating and/or participating in my suspension on 12 December 2002 and the compilation 

of the associated allegations against me in the knowledge that these allegations were 

variously false, unspecified, unsubstantiated or not contrary to bank rules; 
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¶ initiating and/or pursuing the subsequent investigation by Group Fraud & Security into 

those allegations in the knowledge that the investigation itself was not being held in 

accordance with bank rules; 

¶ initiating and/or participating in the attempt to force me out of my employment with the 

bank in November to December 2003, contrary to bank rules; 

¶ initiating and/or participating in my dismissal from the bank, contrary to bank rules; 

which he intended to amount to harassment or that a reasonable person would consider amounted to 

harassment. 

7.8.3 Intentionally causing mental shock/distress  

7.8.3.1.1 2.4 et seq. - My grounds of action against Howard Monks are that he initiated and/or 

participated in my suspension on 12 December 2002 and the compilation of the associated 

allegations against me in the knowledge that these allegations were variously false, unspecified, 

unsubstantiated or not contrary to bank rules, and that this was done with the intention of 

causing me mental shock/distress. 

7.9 Roger Cooper, Senior Manager, Group Audit 

7.9.1 Harassment  

7.9.1.1.1 2.4 et seq. - My grounds of action against Roger Cooper are that he pursued a course of 

conduct, consisting, inter alia, of: 

¶ initiating and/or participating in my suspension on 12 December 2002 and the compilation 

of the associated allegations against me in the knowledge that these allegations were 

variously false, unspecified, unsubstantiated or not contrary to bank rules; 

¶ initiating and/or pursuing the subsequent investigation by Group Fraud & Security into 

those allegations in the knowledge that the investigation itself was not being held in 

accordance with bank rules; 

¶ initiating and/or participating in the attempt to force me out of my employment with the 

bank in November to December 2003, contrary to bank rules; 

which he intended to amount to harassment or that a reasonable person would consider 

amounted to harassment. 

7.9.2 Intentionally causing mental shock/distress  

7.9.2.1.1 2.4 et seq. - My grounds of action against Roger Cooper are that he initiated and/or participated 

in my suspension on 12 December 2002 and the compilation of the associated allegations 

against me in the knowledge that these allegations were variously false, unspecified, 

unsubstantiated or not contrary to bank rules, and that this was done with the intention of 

causing me mental shock/distress. 
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7.10 Alan Rennie, Audit Manager, Scottish Widows 

7.10.1 Harassment  

7.10.1.1.1 My grounds of action against Alan Rennie are that he pursued a course of conduct, consisting, 

inter alia, of: 

¶ 2.3.2, 2.4.2.2, 2.4.2.3 - making and continuing to make an allegation against me to the effect 

that I had continued to carry out audit field work on the Website Audit prior to the 

agreement of the terms of reference for that audit, after I had been instructed to cease such 

work, in spite of the fact that he knew the allegation to be false; 

¶ 2.3.6, 2.4.2.8, 2.4.2.21, 2.4.2.22 - unreasonable and oppressive monitoring and supervision 

of a temporary working from home arrangement and making unsubstantiated allegations 

concerning the adequacy of work carried out at home to the extent that the working from 

home arrangement actually had the opposite effect to that intended, namely a reduction in 

stress; 

¶ 2.4 et seq. - initiating and/or participating in my suspension on 12 December 2002 and the 

compilation of the associated allegations against me in the knowledge that these allegations 

were variously false, unspecified, unsubstantiated or not contrary to bank rules; 

¶ initiating and/or pursuing the subsequent investigation by Group Fraud & Security into 

those allegations in the knowledge that the investigation itself was not being held in 

accordance with bank rules; 

which he intended to amount to harassment or that a reasonable person would consider 

amounted to harassment. 

7.10.2 Intentionally causing mental shock/distress  

7.10.2.1.1 2.4 et seq. - My grounds of action against Alan Rennie are that he initiated and/or participated 

in my suspension on 12 December 2002 and the compilation of the associated allegations 

against me in the knowledge that these allegations were variously false, unspecified, 

unsubstantiated or not contrary to bank rules, and that this was done with the intention of 

causing me mental shock/distress. 

7.11 Pauline Sears, Senior Manager, Group Fraud & Security 

7.11.1 Harassment  

7.11.1.1.1 2.4 et seq. - My grounds of action against Pauline Sears are that she pursued a course of 

conduct, consisting of: 

¶ leading an investigation (consisting of meetings on 20 December 2002 and 2 October 2003) 

by Group Fraud & Security into allegations made against me in the knowledge that the 

investigation was not being held in accordance with bank rules and that many of the 

allegations were patently not in breach of bank rules, to the extent that a reasonable person 
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in her position could and should have questioned the basis on which the investigation was 

initiated, but that she persisted in the investigation nonetheless; 

which she intended to amount to harassment or that a reasonable person would consider 

amounted to harassment. 

7.12 Marshall Deas, Head of Services Management, Scottish Widows 

7.12.1 Harassment  

7.12.1.1.1 2.3.2, 2.4.2.2, 2.4.2.3 - My grounds of action against Marshal Deas are that he pursued a course 

of conduct, consisting, inter alia, of: 

¶ on at least two separate occasions in 2002 (24 January and 28 January) ordering his staff not 

to talk to me on the basis that I had started audit field work on the Website Audit prior to 

the agreement of the terms of reference for that audit and that he had no reasonable 

grounds for coming to such a conclusion, given that he had not taken reasonable steps to 

find out what work I was actually doing; 

which he intended to amount to harassment or that a reasonable person would consider 

amounted to harassment. 


