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1. Summary
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1.1.1.1.10

The first defendant is a public limited company carrying on business as a bank in the United
Kingdom and elsewhere 6 Wi K S. The ind¢itiud@ defendants are directors or employees (or
ex-directors or ex-employees) of the bank or of group companies.

The claimant is a Chartered Accountant who worked for the bank as an IT Audit Manager, first in
London and then in Edinburgh, from 1 January 1998 until 19 December 2003, when he was
dismissed.

The bank and the claimant signed a compromise agreement dated 26 January 2004.

The claimant was an acknowledged technical expert within Group Audit, particularly in the fields
of internet technology and IT security.

In 2000 the claimant initiated i K S charagsiné@procedure following harassment over a
period of a year and a half by an auditee, a senior manager in Treasury Division. The
investigation found that harassment had occurred but no sanctions were imposed on the
harasser.

In 2000 the claimant applied for the position of Senior Technical Manager, IT Risk, with Scottish
Widows (a group company) in Edinburgh. The claimant was turned down for this role on the
basis that he was not innovative enough, even though he had been awarded 4 out of 5 (80%) for
Wrganisational awareness and innovationQInnovation was not one of the key competencies
mentioned in the Internal Job Advertisement (IJA). The job was eventually given to someone in
Scottish Widows with no experience of risk management.

Thecet F AYIF Yl AYAGAFGSR GKS oFy1Qa 3INRSGOI yiasS
the reason described, which was inconsistent with the assessment, and that the assessment
process had been carried out on the basis of key competencies not mentioned in the lJA, as
NBIljdZA NBR 6& GKS o6Flyl1Qa NYz Sao

The grievance process was not conducted in accordance with bank rules, particularly time limits,
and was incomplete when the claimant had a heart attack on 8 September 2001.

In 2001 the claimant applied for the position of Audit Manager with Scottish Widows (a group
company) in Edinburgh. His application was rejected.

LINE

CKS OfFAYIY(Gd AYAGAFGSR GKS o0ly1Qa INASHEyOS |

qualified for the role, since he was an experienced Chartered Accountant and had already
successfully applied for 3 Audit Manager positions within the bank at the relevant grade, and
that that the bank had recruited to this position externally when there a suitable internal
candidate and that this was contrary to bank policy.



111111

111112

1.1.1.1.13

1.11.1.14

1.1.1.1.15

1.1.1.1.16

1.1.1.117

1.1.1.1.18

1.1.1.1.19

1.1.1.1.20

111121

1.1.1.1.22

1.1.1.1.23

1.11.1.24

The grievance process was not conducted in accordance with bank rules, particularly time limits,
and was incomplete when the claimant had a heart attack on 8 September 2001.

In 2001 the claimant was excluded by his own management from a planned audit apparently at
the request of an auditee.

¢KS OfFAYlFY(d AYAGAFGSR GKS o0yl Qa Klingled aYSyi
out, excluded and treated to his detriment.

The harassment process was not conducted in accordance with bank rules, particularly time
limits and requirements relating to confidentiality and was incomplete when the claimant had a
heart attack on 8 September 2001.

LY WdzyS wHnnamx GKS OfdyEMaliydi QA & Aty Sy Y I Wi AISTNS NI
thathS g1 & WRSALISNI (St e JRNNASRQ WHy2 daiK i KLS2 AOf (i As
the stress of the grievance and harassment procedures.

The recipient did not respond to that E-Mail or to a reminder.
The claimant had a heart attack on 8 September 2001 and was off work for 3 months.

While recovering from his heart attack the claimant was offered a job at a lower grade (i.e. a
demotion) as an IT Audit Manager with Scottish Widows in Edinburgh on condition that he
dropped the grievance and harassment procedures then in progress. The claimant accepted the
job and associated conditions under duress since he had no practical choice in the matter.

¢KS OfIAYIYy(iQad 062ydza F2NJ Hnnm ¢l a Odzi o6& pm>
been off work following a heart attack, even though the claimant had only been off work for 3
months (25% of the year).

The claimant started working with Scottish Widows in Edinburgh on 1 January 2002.

Within a month the claimant was subjected to severe obstruction by auditees on his first audit
assignment.¢ KS Of I AYl yiQa (ai gotinudditoplanit)3HdLlaimiant for h&
situation even though the claimant proved conclusively that he was not at fault.

The claimant (and staff working with him) experienced a number of similar problems on various
audits but his management failed either to support the claimant or to protect him, often
blaming the claimant for the situation.

The claimant was subjected to oppressive and unreasonable monitoring by his line manager,
particularly in relation to a temporary working from home arrangement.

In or around March or April 2002, the claimant reportedtohist A yS YI yI 3SNR& f Ay S
(whowas London-based) i KI' i KS KIFR 06SSy WLzl 2y Syl dzi NEQ
demutualisation of 2000 (sale of Scottish Widows by its policyholders to Lloyds TSB) and that it

appeared that the directors of Scottish Widows and Lloyds TSB may have misled the Scottish

Widows policyholdersinrelationtoi KS mMm®dp o0Af t A2¥2¢FE | yO628azy i QK
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the time of the demutualisation, that the directors of Scottish Widows may have misled the

court (the Court of Session) which approved the demutualisation scheme in relation to the same

matter and may have committed a criminal offence (under s.71 Insurance Companies Act 1982

as it turned out). The claimant had not carried out an investigation and merely reported his

concerns, which were based on publicly-available information, in accordance with bank policy.

¢CKS YIylFI3aSNRad NERLRYRS Y GGSNI 61 & Weahle 2dzi 4 AF
auditor, that he (the manager) was not prepared to follow the matter up but that the claimant

could refer the matter to the head of audit at Scottish Widows as a personal matter if he so

wished.

1.1.1.1.25 In October 2002 the claimant was advised by the Ethics Advisory Service of the Institute of
Chartered Accountants in England & Wales to report his concerns to the external auditors,
PricewaterhouseCoopers, which he did in November 2002. They discussed the matter with the
oFyl1Qa 5ANBOG2NI 2F DNRdzZL) ! dzZRAG Ay [2YR2Yy ®

1.1.1.1.26 In December 2002 the claimant was suspended on the basis of 31 allegations of misconduct and
was summoned to attend an interview with Group Fraud & Security on 20 December 2002.

1.1.1.1.27 InJanuary 2003 the claimant was admitted to hospital (on an emergency basis) with a suspected
heart attack on the instructions of a doctor following an electro-cardiogram (ECG).

1.1.1.1.28 In February 2003 the claimant was again admitted to hospital (on an emergency basis) with a
suspected heart attack on the instructions of a doctor following an ECG.

1.1.1.1.29 In May 2003 the claimant had an angioplasty.

1.1.1.1.30 During 2003 the claimant suffered from severe anxiety, stress and depression and became
addicted to tranquillisers and sleeping pills.

1.1.1.1.31 It was not until October 2003 that the claimant was fit enough to attend (under medication) a
second interview with Group Fraud & Security, which covered the allegations that had not been
covered in the meeting in December 2002.

1.1.1.1.32 Following this meeting the allegations were found to be Wdzy & dzo & (i | yefehdaniBER Q @ ¢ K &
management tried to offer the claimant a package, which the claimant refused. The Director of
Group Audit then dismissed the claimant on 19 December 2003. The claimant initiated
proceedings in an Employment Tribunal.

111133 LYy WIFydzZ- NB wnnn GKS (witout thekhoylédg af thg dam&it) b y 1 SNIIS v
resurrect the package offered to the claimant in November 2003. The claimant accepted this
package and signed a compromise agreement dated 26 January 2004. The claimant was acting
under duress, namely fear of the possibly serious (indeed fatal) consequences for his health of
continuing proceedings against the defendant.

1.1.1.1.34 The claimant has suffered long-term damage to his health, both physical and mental.



111135 ¢ KS Of FAYlIyGQa OFNBSNI gAUGKAY (GKS o6Fyl KFa 0S¢
destroyed.

1.1.1.1.36 The claimant has suffered pain, distress, damage to his family and social life, loss of amenity and
loss of life expectancy.

2. Particulars of cla im

2.1 Background

2.1.1.1.1 My name is Graham Senior-Milne (formerly Milne).  am a Chartered Accountant and | was born
on 29 September 1955. | qualified with Ernst & Whinney (now Ernst & Young), one of the
g2NI RQa I NBSald FANXYA 27F /8&haMdypineBtRat firnGrO2 dzy G | y (
1980.

2.1.1.1.2 |left Ernst & Whinney in 1986, at which time my family moved from London to the Berwick-
upon-Tweed area, and | subsequently worked for a number of organisations, including Arthur
Young (now Ernst & Young) in Edinburgh, Scottish Homes in Edinburgh and Scottish Borders
Enterprise (now Scottish Enterprise Borders) in Galashiels. | worked in a variety of financial
management, IT audit and IT consultancy roles.

2.2 Employment with Lloyds TSB in London from 1 January 1998 to 31
December 2001

2.2.1 Joining Treasury Division, Lloyds TSB, London -1 January 1998

2.2.1.1.1 [ljoined Lloyds TSB in January 1998 as an IT Audit Manager (Grade - Band 4 Upper) in the
Treasury Division in London and worked in that division until June 2000. During the period of my
employment in London | commuted weekly to my home near Berwick-upon-Tweed, staying with
my parents in Sussex during the week.

2.2.1.1.2 Aslwrote in a submission to my trade union (LTU) in the summer of 2001: WL 22 Ay SR (G KS
January 1998 as an IT Aulflanager attached to Treasury Division in London. In the week in
which | joined the Treasury Division audit staff were transferred from Treasury Division to Group
Audit, Lombard Street; that is, they became part of Group Audit while not moving physically.

I am a Chartered Accountant and trained with one of the big firms in London (Ernst & Whinney
now Ernst & Young), working mainly in the financial sector. | also worked, at a later stage, with
Arthur Young, another major firm, in Edinburgh, also workingniman the financial sector. | am
highly IT literate and believe that | am regarded as one of the most technically competent people
in Group Audit. (At a meeting with my line manager, Simon Pas3#slidr, on 2/8/2001 he said
'You have forgotten more #m | have ever learned."). | am a very different animal to most of the
people one normally finds in internal audit, since | have extensive fmsnpiactical experience.
| am considerably older than some of the people in ITT&MEMerce Audit who are senio me
and, in addition to having better technical knowledge, have considerably more management
experience than many of them, having set up and run a Finance Department and my own
business, amongst other things. | believe that | even have better managjerpsrience, in

9



terms of the number of staff supervised, than certain Grade 1 staff, including, | believe, Howard
Monks, Head of IT &Eommerce Audit.

| was recruited at a very high salary for my grade and have been earning above the maximum
limit for that grade for two years (these limits were abolished this year). | am earning more than
the market indicator level (as | believe it is called) for the grade above mine and | am probably
paid more than quite a number of the people in that grade, inclugliagsibly, my own line
manager. The reason for this is largely that | was recruited for my technical expertise and partly
because they were having difficulty finding suitable staff at the time. | believe that my salary is
being 'managed downwards' sincehis fallen in real terms since | joined. Comparisons are
impossible to come by.

My family home is in Scotland, where we moved in 1986, and | have commuted weekly since
joining the bank. For some time now | have been working one day a week (Fridaysgat hom
under the bank's Work Options Scheme. Although we seriously considered moving south when |
joined, we eventually decided against it, so my priority became to look for a position in
Edinburgh (after a suitable period), preferably within the bank. A magewsroup Audit was

the most obvious option but | would have welcomed an opportunity to get out of Group Audit
Ayid2 | Y2NB 02y aidiNHzOGA PSS NRf SoQ

22113 'a L Fftaz2 adl G Dmring 1998k Majdi rergatisaloh &f Srbup yudit wHs
undertaken wherebwll staff had to reapply for their own jobs, although they could
theoretically apply for any job. The objective of this exercise was to cut staff numbers by 10%.
Having only recently joined the bank | did not feel confident enough to apply for othéonmsi
so only applied for my existing job. | was successful in this and was told that | had done well at
the interview. This was the first time that competei@sed interviews were used in Group
Audit. The reorganisation took about 7 months and peopld dit learn the outcome until early
1999Q

2.2.2 Internal job application -1999

2.2.2.1.1 Inthe summer of 1999, | believe it was, | applied for a position in another department within
the bank, which, as far as | can remember, concerned the development of internet-based
systems. | was subjected to 6 separate interviews with various members of Group Audit
management and eventually was refused permission to proceed with the application on the
basis that | had not been in Group Audit long enough. It was, as far | can remember, only shortly
after this (a matter of months) that Alex Brewer, who had joined Group Audit on the same day
as me, with the same job title and in the same department (i.e. Treasury Division), was allowed
to proceed with an application for a position in the IT Security Department, Treasury Division, an
application in which he was successful.

2.2.2.1.2 Inmy view, the refusal of permission was not carried out in accordance with the requirements
of the Staff Manual which states (1.27) that: Where for business reasoitss considered
appropriate to withhold an application this should be authorised by the appropriate line and HR
authorities. The reasons why the application is not being allowed to proceed should be
documented and made available to the individual, ifuiegd Q

10



2.2.2.2Harassment 1 (Concerning bullying, victimisation and harassment by a senior manager in

22221

22222

2.2.2.2.3

22224

Treasury Divisiorirom Jwne 1998 to February 2000)

As | wrote in a submission to my trade union (LTU) in the summer of 2001: WLy (G KS adzYYSN.
1998 | was askedtcarry out an audit of data security within Treasury Division, effectively an

audit of the Data Security Department, headed by Kris Dolinski. Due to my concerns about IT
security within Treasury Division this audit turned into a major exercise; the tafgeskind

undertaken within the bank until then (and possibly still so) and covering all aspects of IT security
within the division. What had originally been intended to be a one month job turned into a six
month job (but actually took longer due totagsment) and resulted in the worst audit report
Treasury Division had ever received (with good reason). During this period | was subjected to a
sustained and severe campaign of harassment by Kris Dolinski that had serious consequences for
my health and mybility to do my job (or even my work generally within Treasury Division). | did

not launch a formal harassment complaint for some considerable period, partly due to pressure
from my own line management, partly due to natural reluctance, partly due soameness

that these processes can be a doubtiyed sword and partly because | hoped that the matter

could be resolved in an informal manner. As | stated many times, all Kris Dolinski had to do was
to say sorry. Key aspects of this affair are the repetaigre of my line management to take

proper steps to defend me from harassment, attempts by my line management to prevent me

from initiating a formal complaint (including what was virtually a direct order from the Head of
Treasury Risk & International @ations Audit) and breaches of the confidentiality requirements

2T GKS {GIFFF alydaft o6& Yé fAYyS YIylF3aSySyidioQ

| initiated a formal harassment complaint in January 2000. The report was issued in February
and found in my favour, although | believe that nccifiBnary action was taken against Kris
Dolinski in spite of a recommendation to that effect in the report.

As a result of this affair | was moved on to other areas outside Treasury Division (working for
Gary Wooton, my line manager's line manager) anehéwally joined the ££ommerce Audit

Team based in Lombard Street in June 2000. (Note that it was me who was moved out of
Treasury Division, not my harasser!) | had expressed an interest in joining this team some time
before (January 2000). | never hacbanial interview (I had a chat over a pint with Howard
Monks, then Senior Manager in charge of th€dnmerce Audit Team) and learned that | had

got the job (a number were available) only through an announcement on the electronic bulletin
board. It is my éw that my move into the-Eommerce Audit Team may have been connected to
my harassment complaint in some way; that is, they may have been trying to forestall or head
off any potential action by me. It is also a fact that | have better technical knowtddgternet
related matters than anyone in Group Audit and that they would have been very hard put to it to
justify not recruiting me to the-Eommerce Audit Tea@.

As stated, on 4 January 2000 | made a formal harassment complaint against a senior manager in
the Treasury Division, an auditee, relating to his conduct during the period June 1998 to January
2000, a period of over one and a half years. This conduct included shouting and swearing at me
in public and making an action in public of wiping his backside with a certain audit documents
that | had prepared. In a career spanning more than 20 years, this was the first formal complaint
that | had ever made in a work environment and | only made the complaint after a year and a

11
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half of inaction on the part of my management; that is, failure to stop the harassment. This

complaint, in which | was represented by a senior officer (Assistant Secretary and ex-Chairman)

of the Lloyds TSB Group Union (LTU), was upheld by an internal investigation which reported in

February 2000. As far as | am aware, no sanctions were imposed on the harasser as a result. |

came under strong pressure from my own management not to proceed with the complaint and

one of them (Jehangir Jawanmardi, Head of Treasury Risk & International Operations Audit,

Group Audit) ordered me not to proceed with the complaint. It is my view that my insistence on
YE1AY3 | F2NXIE KIENYaavySyid O2YLIX FAyd YIRS YS

The harassment that | was subjected to during this period caused me severe stress and, on at
least one occasion, made me so ill so that | had to take the day off work. | became withdrawn
and demotivated. | received counselling via the bank but | found this to be of little practical help
since it did not remove the cause of the problem, namely the harassment.

2.2.3 Move to E-Commerce Audit Team, Group Audit, Lombard Street, London -
June 2000

22311

In June 2000, though not as a direct response to the harassment described above, | moved to
the headquarters of the bank at 71 Lombard Street, London, to work as an IT Audit Manager
(Grade - Band 4 Upper)inthe newly-F 2 NY¥ $ R YWS NOS ! dzZRA G ¢SIHYQ 6A0K,

2.2.4 Internet Banking for Companies Project (IB4C or Key Banking Project)
Audit - 2000

22411

2.24.1.2

22413

My first major audit assignment withintheE-/ 2 YYSNXODS 1 dzZRA G ¢SIFY ¢l a (K
t N22SO0Qr faz2 (1y26y a WLYGSNYySaG . lFylAy3a ¥F21
AffdzAGNI 6Sa LISNFSOGfexr G2 Y& YAYR G €SIadz
and myself, which was a significant contributory factor in the deterioration of relations between

us.

The Key Banking Project was a major and high profile IT development project designed to

provide internet-based banking facilities for large corporate customers. Atthetime s KSy -W§ S o6
YEYALFIQ (221 2FF Ay Mdhdprky> FEf YFE22NI!'Y O2YLJ
St aS6KSNBX | o02dzi K2g GKSe ¢gSNB 3IF2Ay3 (G2 ¥FI OS
became imperative, in this context, for major UK companies to be seen to have a coherent

internet strategy. | believe that it was sometime during 1998 or 1999 that the then Chairman or

Chief Executive of Lloyds TSB Bank plc made a public announcement (at a press conference |

believe) giving details of the mainstranda 2 F G KS ol y1Qa AYyaGSNYySiG adanN
was a promise to deliver internet banking for large corporate customers by, as far as | can

remember, the end of 2000. This promise was the key driver for the project.

| was asked to comment informally on the initial project proposal by Gary Wooton, Senior
Manager, Group Audit, although | was still working in Treasury Division at that stage. As far as |
can remember, my comments were to the effect (1) that the proposal referred to a need to
keep ahead of the competition but contained no analysis of what the competition was; (2) that
the system appeared to offer less functionality than an existing system used by large corporate
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22414

2.24.15

22416

22417

customers which involved directdial-dzLJ G2 G KS oyl Qa @ecypdodié SNE | y |
customers were hardly likely to want to switch to an inherently more risky system (being

internet-based) that offered less functionality than they were already using or was available to

them. | received no feedback as to what impact, if any, my comments had made but it appeared

GKFG GKS yasgSNI gla Wy2yS G FHEfQo

On 3 July 2000, shortly after | joined the E-Commerce Audit Team, | took over audit involvement

in the IB4C project from another audit team member. | very quickly formed the view that the

project was extremely risky, given that the bank were trying to push forward the technical

boundaries of internet banking by building a large Public Key Infrastructure (PKI) system and to

doitin a very tight timescale (given the implementation date that the bank had publicly

committed to); the combination of complexity and tight timescales was very high risk in my

view. The potential downside for the bank in terms of reputational damage in the event of the

system being compromised was enormous, but, at the same time, the potential downside of not
implementing the system in time was non-existent. As | pointed out, the bank would not lose a

single large corporate customer if the system was implemented, say, 6 months later than

planned (thereby giving the development team more time to build a properly functional and

secure system). It therefore seemed to me that the bank was taking a huge risk for no good

reason, other than the implementation date that the bank had publicly committed to. In

addition, the project team were proposing to cut functionality from the system (making it even

less attractive than the existing dial-up system) in order to meet the promised implementation

RFGS® L F2NX¥SR (GKS @ASs GKIFG GKS LiR@&®BO(G &LJR)
GAYS Ay 2NRSN) G2 WSIENY .NRBgoYyAS LRAy{GaQ FNRY I

In view of the risks involved | recommended to my manager that Group Audit should issue a

one-star audit report (the worst audit report grading, which range from one-star to five-star,

meaning a serious risk to the whole Lloyds TSB group). | was asked to prepare a draft report and

duly did so. The matter was taken no further by my management and no audit report was, to my

1y26ft SRAST SOSNJ LIzo f A & KS R ovedoKtSotherdzRifA & NB Yl Ay ST
assignments. In the event the project was not implemented on time and drifted on for months

after the implementation date without making any appreciable progress. It was eventually axed

by the Board after, | believe, some £20 million had been spent (which all had to be written off).

No2yS Id . 2FNR fS@Sf | LIISEFNBR G2 a1l WwW2Keé RAR

My view is that senior management in Group Audit were, like the project sponsor, more

concerned about keepingthei 2 LJ LIS2LX S Ay (GKS o6l y]l KIFLLR NI Gl
From my point of view, public promises made by the Chairman or Chief Executive were

irrelevant; my duty was to ascertain the facts, form an opinion on the basis of those facts and

report that opinion.

| mention this audit because | believe that it illustrates the problem avoidance approach that
was a significant factor in the deterioration in relations between my management and myself.

13



2.2.5 Bank of England request for information relating to intern et security -
2000

22511

22512

2.25.1.3

22514

During 2000 Howard Monks, Head of Audit, IT & Systems, asked me to look into the status of
internet security within the bank (mainly relating to browser and E-Mail security) following a
request for information from the Bank of England. This was not an audit assignment as such,
just a request for a bit of high-level research and my impression was that the Bank of England
were simply looking for information from the banks as to how they handled browser and E-Mail
security in order to help them deal with these issues themselves.

In an E-Mail dated 29 November 2000 | reported my overall findings to the effect that security

within the bank was inadequate as follows:

YmMd ¢KSNB Aa y2 &aol yy Ay Firekal) foKAtieX)JavaYBBEipt & | i
JavaScript.

2. There is no written policy re the above.

3. There is no scanning oMail at the gateway (i.e. Mimesweeper) for ActiveX, Java or
JavaScript (but there is for VBScript).

4. There is no written policy for the above.

5. Internet Explorer security settings can be overridden by Windows 95 and 98 users (I suspect
that we would find the same for NT as well i.e. the registry has not been properly secured)

6. Even if users do not change the settings, they can choose to dowfdoanstance, ActiveX
controls from unknown authors.

7. There is no written guidance which tells users what to do with ActiveX controls.

8. Most desktop virus scanners do not currently check for ActiveX, Java, VBScript or JavaScript.
9 There is no wriein policy re the above.

10. Antivirus software can be disabled by the user (at least | could certainly do this while in
CNBIF ddz2NE 5APAAA2Y0DQ

Howard Monks never responded to this E-Mail, even to say thank you. This led me to conclude
that he had not passed the information on to the Bank of England because it could potentially
have been embarrassing to the bank.

| mention this incident because | believe that it illustrates the problem avoidance approach that
was a significant factor in the deterioration in relations between my management and myself.

2.2.6 Grievance 1 (Concerning an application for the job of Senior Technical
Manager, IT Risk, Scottish Widows , Edinburgh - June 2000 onwards)

226.11

2.26.1.2

In June 2000 | applied for an internal vacancy, the position of Senior Technical Manager, IT Risk,
with Scottish Widows in Edinburgh.

| attended a first interview on 10 August 2000 and a second interview on 26 September 2000, at
which | gave a presentation on how | would approach the job in the first year.

14



2.2.6.1.3

2.2.6.14

2.2.6.1.5

2.2.6.1.6

2.2.6.1.7

2.2.6.1.8

After the second interview | was informed by Marshall Deas, Head of Services Management, in a
f SGGSNI RFGSR M7t hOG20SNI Hnnnx GKFG L KFER y2i
6SNB GKS SEIFOG FAG 6S 6SNB t221Ay3 F2NRO

When | asked for feedback Marshall Deas informed me in an E-Mail dated 26 October 2000 that

GKSe8 KIFIR RSOARSR y2i G2 I ndhgddfrhydnditdatesnety S G2 (K
sufficientkey criteriaQ YR G KF X | f G0K2dzZaAK L &1 & approaidSNE ¢
to taking on the role in the first year based on an audit framework wassoundQ> G KS YI Ay N
GKFG L KIFIR 06SSy NBFBe2S O lb&iRg fab wasia baités balanceBetvieeni. i K S ¢
controland innovationQ T Ay 20KSNJ ¢g2NRaz L gla yz2id Ayyz20l

On 1 November 2000 | wrote to Marshall Deas reminding him that section 1.27 of the Staff

al ydzr £ NI IDesiohs Wil ofiKble thad&’on the basis of matching candidates against
the predetermined shortlisting criteriaand asking him to provide me with my scores for each

of the key competencies.

On 6 November 2000 Marshall Deas wrote to me giving my scores for the first interview (scores
outofb5)as:

Managing the Customer Relationship - 4
Delivering Business Results - 4
Influencing - 3

Leading Others - 3

and for the second interview as:

Style of presentation - 3
Content -4
Organisational awareness and innovation ¢ 4

He concluded: Wt the end of the day it is quite clearly our choice to appoint or not appoint and
the interviews assist us in coming to conclusi@riss is not entirely true, given that decisions

must be made in accordance with the requirements of the Staff Manual, which states (1.27) that
Pecisions will only be made on the basis of matching candidates against tHetprenined
shortlisting criteriaQso management are expected to make an impartial decision based on the
assessment criteria. Part of the purpose of this requirement is clearly to prevent bias in the
selection process.

On 15 November 2000 | wrote to Karen Buckingham of HR asking her to explain why innovation

had not been identified as a key competency on the IJA (Internal Job Advertisement) if it was a

key competency and why | had been rejected on the basis that | was not innovative enough

when | had been given a score of 4 out of 5 (80%) for W2 NB I YA &l GA2Y Il f | g NBY S
Note that, according to the Staff Manual, a score of 4 means that the candidate would work

independently, would be able to apply the competence in all situations, could coach others in

this area and would make a valuable contribution to the team.

When | did not receive a substantive reply to my E-Mail in over a month, in spite of several
NEYAYRSNAZ L Ay@21SR GKS o0ly1Qa INASGIYyOS LINI
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2.2.6.1.9

2.2.6.1.10

2.2.6.1.11

2.2.6.1.12

2.2.6.1.13

On 5 January 2001 | wrote to my line manager givingmyrS | a2y a FT2NJ Ay @21 Ay 3
grievance procedure, including the delay in the interview process and the failure of Scottish

2 AR2g (2 O2YLX @& 6ALGK (GKS olyl1Qa LINROSRdINBaz |
WRSOAaAA2ya ¢gAff 2ofmakhing &ndidated? Sgaiisythe ipdétSrmideld & A &

AK2 NI AaantlfiadW ORNS (EBIANEE yAAlF GA2Y adzoaSlidsSSydat e
effectively amounted to giving this job or the responsibilities of this job to another person

without going tiN2 dzZ3 K (1 KSZ LAWK A QR2OS alaQaz2 AL Ayad GKS o

On 15 January 2001 Karen Buckingham wrote to inform me that there was a lack of familiarity in

Scottish Widows with the use of the scoring system and how it related to the overall selection

process but that she was convinced that as all candidates were subject to the same process the

process applied was fair. She wrote that Wi KS a4 St SOU2NBR RAR & @2dz 1Yy
appoint either candidate and have restructured the division to enablexisting Senior

albyFr3aSNI gAlGKAY {O200A&aK 2AR2¢a L¢ (2 (1 1S NB:
On 22 January 2001 | wrote to my line managertosay: W! NS ¢S NBIF ff & adzJias
senior HR professional didn't understand the competérasg interview process, particularly

when interviewees are expected to understand it on the basis of some short notes? When they
FNE FalSR (G2 YIN] 2dzi 2F px ¢KIFd OFy o6S a2 R

A hearing was held on 7 March 2001 (49 days after the 28 day limit specified in the Staff

Manual) following which, in his decision report of 19 March 2001 (54 days after the limit

specified in the Staff Manual), my line manager wrote to the effect, inter alia, (1) that he upheld

my complaint that Scottish Widows had failed to make a decision based solely on the basis of

theshortf AAGAy3 ONARGSNARIF YR KFR O0NRB]1SY (GKS ol yq¢
unreasonable for Scottish Widows to conclude that | had not demonstrated the desired

competencies for the job on the basis of my scores of three 3s for the first interview and one 3

in the second interview (according to the Staff Manual a score of 3 means that the candidate

showed evidence of the competence demonstrated across most but not all the behaviours); (3)

that the delay in the interview process had been unreasonable; (4) that no-one had been

appointed to the role but that existing roles had been redesigned to absorb the relevant duties.

' S 02y Of dzZRSR GKIG GKS RSOAaAAZVIY2EQ®2 | LI A Y I

On 25 March | wrote to my line manager to appeal against his findings on the basis, inter alia,

that WLY RSIFfAY3 gAGK @2dzNJ LIRAY(d w @&2dz ale& U, 24dz
the second interview/presentation and it is natraasonable to conclude that you did not
demonstrate the desired consistency of competency across the board.' The first point is that this
is incorrect. | actually achieved two 4's and two 3's in the first interview (Why do you only take
into account thedwer marks, | wonder?) and two 4's and one 3 in the second interview. The
second (and more important) point is that in taking into account the marks for the second
interview you are doing precisely the same thing that gave rise to this grievance praibess in

first place; that is, basing your assessment on criteria that were not advertised in the 1JA.
Scottish Widows were not entitled to do this and neither are you. Your second point is therefore
not only based on incorrect data, it is also invalid. Thalidity of your conclusion on point 2
invalidates your overall conclusion referred to in the preceding paragrdgghmain conclusion

in your letter. In short, your reasoning is nothing more than a house of cards. You acknowledge
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2.2.6.1.14

2.2.6.1.15

2.2.6.1.16

2.2.6.1.17

2.2.6.1.18

2.2.6.1.19

that Scottish Widows wernot entitled to assess me on the basis of criteria not included on the
LW FyR GKSy 32 FyR R2 SEIFOGte (GKS alYS G(GKAYy:

The Stage 2 hearing was held on 1 May 2001 (9 days after the 28 day limit specified in the Staff

Manual), following which, in his decision report of 18 May 2001 (19 days after the limit specified

in the Staff Manual), Paul Gordon, Head of ATM Strategy, wrote to the effect, inter alia, (1) that

KS KIR RA&ZO20SNBR (KIFG Y& a0O2NB 2F na F2NJ W2 NI
mistake and was over-stated; (2) that there was Wy 2 & dz3 3 &M [GrahanyMilieFKnvasi
WRSSYSR ¢g2NIKe 2F GKS NRft SQI [igtelfrfid théréfofed G KS A\
WRSSYSR g2NIKe 27T (9 thathecordmynitatich &f $he réasons @S NI/ & Q
rejection had been handled poorly but did not affect the decision to reject me; (4) that the

delays in the recruitment process were unacceptable but that this did not materially affect the

final outcome; (5) that the role was not filled by one person, that the responsibilities were

passed to an existing IT Security Manager at TA level, that a TB [level] appointment was made to

support the IT Security Manager and to share the dutiesandthattK S L ¢ { SOdzNRA G & al vy
gl a OKI yaASRdzNR(GLIKYR wAialQod

On the 23 May 2001 | notified Paul Gordon of my intention to appeal against his Stage 2 findings
and on 13 June 2001 | wrote to give my reasons, including as follows.

With regard to his conclusion that my mark of 4 out of 5 for innovation was an error | wrote: WL

do not believe this. | pointed out the discrepancy between the mark of 4 out of 5 (80%) for
'organisational awareness and innovation' and the fact that | was rejected on the basis of 'lack

of innovation' months ago (getting dor a year now). If this genuinely had been a mistake then

it would have been as plain as a pikestaff at that stage. Scottish Widows, and my own line
YEYyF3ISNI G adr3sS mI KFEGS KFER SOSNE 2 LJJ2 NI dzy A
that the discrepancy arose through a mistake in the marking was the first and most obvious
explanation; any fool should have thought of it. Are you seriously asking me to accept that this
so-called mistake has not been picked up previodsly?

With regard to his conclusion that that therewas Wy 2 & dz3 3 6M @l A32 YWWRISKSIYIS R 6 2 N
2T (KSrotD®h$QLI IS v &2dz adldS GKIG YGKSNB Aa
worthy of the role". This, of course, is apart from the fact that Marshall Deas himself gtaad

EMail to me that | was gvery]worthyOl YRARI 4SUd 528& GKAA | Y2dzi

With regard to the fact that he had found that the responsibilities of the role were filled by a TB
appointmentlwrote:Wa l @ L | &1 ¢ KS i thé&hdas tkraugh the LA pro8dsd? if LILI2
not then this is a breach of the requirements of the Staff Manual and other potentially more

suitable people would have been prevented from applying. Why did you not investigate this

matter? The alarm bells should ha¥%6S Sy NA Y 3IAy 3 FTNRY [2YR2Yy (G2 9F

On 2 July 2001 a Stage 3 hearing was proposed for 25 July 2001 (35 days after the 28 day limit
specified in the Staff Manual) but | objected to this for a number of reasons, including the facts
(1) that the manager who it was proposed would handle the Stage 3 appeal was the same grade
as the person who handled the Stage 2 appeal and that this was contrary to the requirement of
the Staff Manual to the effect that the manager hearing the next stage ‘will be heard by a
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2.2.6.1.20

2.2.6.1.21

2.2.6.1.22

different level of management' who should 'be in a higher band than the manager hearing the
previous stage' and (2) that the person proposed was also in Group Audit and therefore knew
me personally and that senior managers in Group Audit had become aware of my previous
harassment complaint in breach of the confidentiality requirements of the Staff Manual and
that there was therefore a risk that a manager in Group Audit would not be sufficiently
independent.

A protracted E-Mail correspondence then followed between various individuals in HR and me
but they declined to choose a different person outside Group Audit.

The matter was unresolved when | had a heart attack on 8 September 2001.

In May 2002 | learned that an existing Scottish Widows IT Manager, Bernie Callaghan, had
recently been appointed to the position of Senior Technical Manager, IT Risk and Security,
without, it appeared, using the proper Internal Job Advertisement (1JA) process, as required by
bank rules (at least | do not recall seeing any IJA). Shortly afterwards, | was informed by Alan
Johnstone, IT Security Manager at Scottish Widows, that Bernie Callaghan had no previous
experience of IT security or risk management and that he had been sent on a number of courses
to give him some grounding in these areas.

2.2.7 Grievance 2 (Concerning an application for the job of Audit Manager,
Group Audit , based at Scottish Widows , Edinburgh - January 2001
onwards)

22711

2.2.7.1.2

2.2.7.1.3

In January 2001 | applied for an internal vacancy, the position of Audit Manager, Group Audit,
with Scottish Widows in Edinburgh. There were two vacancies at Band 4, which was my then
grade.

| attended an interview on 2 February 2001 but was subsequently told that my application had
been unsuccessful; this is in a context where | had previously already successfully applied for 3
Band 4 Audit Manager positions within Group Audit since joining the bank in 1998 (the first
when | joined the bank in 1998, the second during the subsequent re-organisation of Group
Audit during 1998 and the third when | joined the E-Commerce Audit Team in 2000) and that |
was a Chartered Accountant with first rate IT skills and with extensive experience in the financial
sector, including the life insurance industry.

On 2 March 2001 | obtained feedback in a telephone conversation with Mary Craig. The
comments | recorded were as follows:

W2 2NRAa 1jd2GSR NS GK2aS 2F alNBE / NFAIDd ¢KS
conversation.

1. Team working (ExampleSBE project)

'strongest’
‘demonstrated behaviours'

2. Using info. effectivelyExample- Marketing exercise for Cogent)
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'didn't tell us some of the detail’

'not a criticism'

'didn't perhaps go into as much detail’

'missed some of the steps in the process'

'I'm not saying it's not a good example'

'what you have done is excellent inrtes of your own experience’

3. Influencing (ExampleTreasury IT security)

'was a good example'

'perhaps undersold persuasive element'

'progressed with little resistance' (Andrew Jarvie's impresgiwote that this was the audit that
had resulted in my making a successful harassment complaint, as referred to above.]

4. Planning & Control (ExampleSBE finance dept.)

'given a lot of detailed information’
'didn't quite make the standardthe control element{Note that the example given was where |
set up and ran a Finance Department.]

Overall

‘well-prepared for interview'
'my only advice would be to give more recent examples'
'very good technical expe[ie,ne:ETAsi\ple' A o
U4322R LINRB2SOU SELISNASYOSUQ
2.2.7.1.4 Inresponse to E-Mail enquiries from me, Kevin Patience, Head of Insurance & Investments
Audit, which included Scottish Widows, informed me in an E-Mail dated 9 April 2001 that W2 S
have one vacancy remaining for which we are now looking exter@¥llyis in a context where
GKS {041 FF al ydz tnent&deleciiof@ihatélii ®iST 0 WwW$ OMNBA ©2 Y YA G |
FLILRAYGAY T AYydSNYLI f andwhgr&Howard ks, HeakabAudht, IT&2 &4 & A 0 f ¢
Systems Audit, had (according to him) personally conveyed his support for my application to
Kevin Patience.

2.2.7.1.5 0On5June 2001 | wrote to my line manager, Simon Passfield-Taylor, to inform him that | wished
G2 Ay@21S GKS o6ly1Qa INRSOlIYyOS LINRBOSRdAZNBa 2V
W¢KS NBFazya 3IAGBSYy F2NI Yé NB2SOlA2y 6SNB &dzl

At least one ofhe positions that | applied for was filled by outside recruitment, thus implying

that | am not good enough for the job (i.e. they were not prepared to recruit me even when there
was no other suitable internal candidate). It is my view that this is plamsense, given that |

am a highlyexperienced chartered accountant with extensive relevant experience and, in my
view, almost certainly better qualified and more experienced than any of the people who were
actually recruited to the positions that | apmliéor.

That my rejection for this position prevented me from applying for other audit vacancies in
{O0200A4AK 2AR264DQ

2.2.7.1.6 A protracted E-Mail correspondence then followed between various individuals in HR, Group
Audit management and me (which went well beyond the 28 day limit for holding the Stage 1
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2.2.7.1.7

hearing) but they declined to allocate the Stage 1 grievance process to anyone other than my

line manager (when both my line manager and myself had agreed that he would not act) on the

basis that the Staff Manualrelj dzZA NE R G KS O2YLX F AYSNRA AYYSRALF (¢
2F GKS INRSGIYyOS LINRPOSRAINB® ¢KS {41 FF al ydz f
is the immediate line manager, which simply means that a Stage 1 grievance procedure should

not be handled by anyone below the grade of the immediate line manager of the complainer,

not that the actual line manager of the complainer should handle the Stage 1 procedure. The

Staff Manual actuallysays W¢ KSaS | dzi K2 NR G & f S @ISdofauthoiiy snfyNI G2
.dzaAySaa dzyaida Oy o60S FtSEAG6ES 6AGKAY GKSasS i

The matter was unresolved when | had a heart attack on 8 September 2001.

2.2.8 Harassment 2 (Concerning unfair exclusion from an audit in Treasury
Division - April 2001 onward )

22811

22812

2.2.8.1.3

2.2.8.1.4

2.2.8.15

In an E-Mail dated 5 February 2001, Simon Passfield-Taylor, my immediate line manager,
provided me with details of my forthcoming audit assignments, including Wt N2 @A RS I a & A a i
Kath O'Mahoney on the Treasury Transformation Praje¢t¢ t 0 Q

At a meeting on 27 February 2001 Simon Passfield-Taylor told me that another Senior Audit
Manager, Jerry Abel, then working in Treasury Division, had told him that someone in Treasury
Division had told him (Jerry Abel) that they did not want me to be involved in the TTP audit.

On 1 March 2001 Simon Passfield-Taylor wrote tome tosay that: W1 | @Ay 3 GF € {1 SR @A
and Kath O'Mahoney regarding your involvement with the Treasury TTP project, they were

aware that the audit of the project wouldvolve considerable contact with Kris Dolirjalainst

whom | had made a successful harassment complaint in 2000, as previously described] and so

only had your welfare in mind. There was no case of anyone saying that you could not audit in

¢ NEI & dz2NE ©Q

On 6 March 2001 | phoned Jerry Abel to clarify the situation and immediately afterwards sent

him an E-Mail to confirm the subject-matter of our telephone call, as follows: WL 'Y @ NA G A y 3
confirm details of our telephone conversation at about 12.30 todakddagou about my
involvement with the TTP audit in Treasury and the fact that in a@o®me meeting on Tuesday
27th February, Simon had told me that you had told him that someone in Treasury Division had
stated that they did not want me involved in theadit. You did not wish to comment on the

matter and advised me to speak to Simon, John (Gibson), Howard or Gary. | then asked you
whether my being removed from the audit had anything to do with my harrassment complaint
or Kris Dolinski. You said (and btp) it was 'nothing to do with that'. | then advised you of the
possibility that | might find it necessary to initiate formal procedures on account of this matter
and you advised me against this, saying (and | quote again) 'the way this organizationitbrks
rebound on you'.

Jerry Abel replied to my E-Mail asfollows: W, 2 dzNJ y23S 2F 2 dzNJ OPWMS NE I .
did not say that anything that | had written in my E-Mail was inaccurate], there was a bit more
chat than that and you are also bejrselective in relation to some of the information. For
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example, | remarked that it was entirely up to you as to whether or not you took further formal
steps. You really must deal with your own line managers in respect of whatever grievances you
havewithit KSY® L KI @S y20KAy3a Y2NB (G2 RAaOdzaa g¢Ai

2.2.8.1.6 On5 April 2001 | wrote to my line manager, Simon Passfield-¢ @ f 2 NE (2 Ay @21S (K
harassment procedure under Wa SOGA 2y wmodmn 2F GKS {GF FF- al ydz f
section 'Wiat about bullying' which lists 'singling you out, excluding you or treating you
RAFFSNBydGftes G2 &2dz2NJ RSONR YSyl§aithat ¥y S NB Bz RB T :
yourself, John Gibson or Howard Monks have been prepared either to inform méeuwf thets
(i.e. what was said and by whom) or to investigate this matter or to take any action to protect a
member of your own stéfand that their response had simply been to exclude me from the
audit (this was in spite of the fact that my line managerQad Y I y I 3SNE W2 KYy DA O a2
bKS ¢2dz Ry Qi I OOSLIi KA Jquated from minubeSokSyage 1 ey G SR
on 2 May 2001].

2.2.8.1.7 On 3 May 2001 Keith Cullup, my LTU representative, E-Mailed me as follows:
W5SI NJ DN KIY

It will not suprise you to learn that Lisa Davies and myself have had a conversation this
morning.

| think it fair to say that she is concerned as to what to do next, obviously she can proceed
formally through the procedure but she is well aware that since joiningah& you have
successfully pursued one harassment case against the bank, that in our current grievance you
have already in the Stage 1 hearing had partial success, while you and | know that in the second
stage hearing one more success was achieved whikenad the outcome of the whole. Lisa

therefor asks me about possible mediation around the totality of your concerns.

You are about to embark upon another grievance in respect of the further job or jobs you applied
for in Edinburgh and the outcome of tlifttose decision(s).

Furthermore you feel that you are how under constant threat and made to feel uncomfortable in
your current job.

In addition you have expressed various reasons or contributory factors towards your
unhappiness in your present role. Qrig/our constant planks and declarations is the very
laudable one of never impugning your personal integrity either as a person and particularly as a
Chartered Accountant and your role as an Auditor.

You have highlighted instances where, in your vievelting the straightforward unvarnished
truth you may have upset people along the way from your risk assessment of proposed Internet
Banking to your two star audit rating within Treasury Division among other instances.

These problems which are many andned mixed in with the admitted comment of your line
manager that "if you continue this grievance it will not help your job application in Edinburgh”
(He now claims it was "an off the cuff remark") together with the failure to obtain any of the 3
or 4 jobsin Edinburgh have quite properly caused you to figure that you are not wanted if you
are going to continue to report and say things which, in your view, as an auditor must be said.
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| have to say if | were your line manager in your position as an audind any department
refused to have you act in that role it would redouble my determination to send you on the
grounds of "what have they got to hide"!! It would be very different if that department said
you were rude, obnoxious and any other detrimentalmment. However if that happened |
would wish to have an investigation into your way of working and to advise you if there was
an undesirable element to your working practices. THIS HAS NOT RREID and your
appraisals are O.KMy emphasis]

I come back thisa Davies and her current dilemma. May | say | recognise that dilemma to be
identical to my own.

You will recall how | have spoken with regard to losing "battles" and winning "wars". Currently
there are numerous "battles” but | consider the "war" toywur desire to work happily in
Edinburgh.

That is not to say the "battles" should not be examined for they are important to you while you
are anxious no one else should face such problems but I think they should be examined as a
global whole and | belie the big question really is with whom should they be explored.

You will recall that at the very first grievance hearing we attended together at the end of formal
proceedings | asked that pens were put away and you spoke at length to your line manager of
your feelings and real concerns. | offered to attend any resultant meetings on those issues as
facilitator or in any way | could assist. Sadly your line manager has never availed himself of the
opportunity and, as far as | am aware has never done anytoiagldress your concerns as a
whole. On the contrary you now feel under constant attack in a variety of ways.

Both Lisa Davies and myself now feel that the global whole should be addressed by someone in
authority. Obviously Lisa will proceed formallywéf cannot reach agreement to this method but
you know it was a route | was contemplating in any case.

| believe, very strongly, that this avenue has much more chance of producing both reconciliation
and outcome on your behalf.

Could you respond to me
KA 0 KD Q

2.2.8.1.8 The Stage 1 hearing was held on 2 May 2001 , the minutes of which recorded inter alia:

f WDa SELXIAYSR GKIFId KS 41 a dzyadzNB 6KSGKSNI KS
the person in Treasury who had informed his line manager that they wantedthade him
or his line managers for agreeing to take him off the work. LD asked whom GM meant by
management. GM explained Simon Passfieldylor, John Gibson and Howard Monks. GM
explained that he was most aggrieved at these individuals for failingttto grotect one of
OKSANI YSYOSNE 2F adl FFoQ

1 WwbDa ¢Syi 2y (2 aleé bHBKS ¥SSta KS Aa o0SAy3a SE
W

f W{AYOS YI{1Ay3a GKA& I I NraavySyd O2YLX Ayl Da
management team in pécular have communicated with him noticeably less. He described
a recent occasion when he returned from holiday and stood next to JG on the stairwell
ORAZNAY3 | FANB FfIFNY LINIOGAOSOL YR ¢l a AIyz2
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f Wba SELX FAYSR (KIF{d y2 2yS Kla LRt23IAaSR (2
W2 Kwefeconvened and GM had the opportunity to read through minutes he wanted it to
be clarified that he was not raising an Harassment claim against an individual line manager.
He was making the complaint against the person (unknown) from Treasury who heade t
initial remark against him and his management te@raubsequent failure to take
FLIINBLINRFGS FOGA2y® [ 5 FYR Da RA&Odzaa
Y2ad | 33aINASOSR Fo62dzi FyR Da OfF NAFASR
LINR G SOG KAY®Q

SR DaQ
d dKIF G

2.2.8.1.9 On 3July 2001 I wrote to Lisa Davies, Harassment Investigator, to point out to her that her
proposal that Alan Hubbard, Group Audit Director, should review the Stage 1 report was
contrary to the requirements of section 1.10 of the Staff Manual, which says that 'After
establishing the relevant facts, your line manager and the investigator will consider the case and
produce a reportand that 'Confidentiality will be maintained at all stages in the procéss.'
wrote Wtake this to mean thabnly the complainant, the harasser, the investigator and the
complainant's line manager will be aware that a complaint has been made, since these are the
only people mentioned in the Staff Manual. On what basis are you proposing that anyone else
should beénformed®

2.2.8.1.10 On 16 July 2001 | wrote to Lisa Hine to point out that the Stage 1 report was 74 days overdue.

2.2.8.1.11 Inaletter dated 16 July 2001 Alan Hubbard, Group Audit Director, wrote to me, enclosing the
Stage 1 report and saying that management had tried to act in my best interests, that one
incident did not amount to harassment and that he regarded the matter as closed. | regarded
this statement as unwarranted and unconstitutional pressure on me (effectively harassment)
not to proceed any further with my complaint. The report concluded, inter alia:

9 that my line manager, Simon Passfield-Taylor, and his line manager, John Gibson, were
wrong to have excluded me from Treasury following the call from Jerry Abel,

9 that one incident did not amount to harassment and that | had taken the wording of the
policy out of context [she is applying the provision in the Protection from Harassment Act
1998 which says that harassment is a course of conduct involving at least two occasions ¢
without justification given that the Staff Manual does not mention the Act and specifically
states that harassment can result from ¥ingling you out, excluding you or treating you
differently, to your detrimer@and does not exclude a single act from amounting to
harassment under bank rules];

f tKI'd L KIR adZFFSNBR W@OSNE fAGGESQ RSUNARYSY
Treasury Division;

T GKIFIG W2KyYy DAOA2Y KIR &FAR GKIFG I FAOSNI GKS Ay
g2N] O2yySOGSR gAGK ¢NBI adz2NEQT

9 thatJohn Gibson had stated that no-one had made a complaint against me but that Jerry
Abel had said that, given my previous harassment complaint against Kris Dolinski, that it was
not a good idea that | should be come into contact with him.
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2.2.8.1.12 Note that the Stage 1 report included an appendix which consisted of the minutes of a meeting
with John Gibson held on 1 June 2001 at which John Gibson had said that he thought that | had
I LINPOfSY gAGK DNRdzL) ! dZRAGQa adetsS yR GKIFG |
Audithadadopi SR 6 S02YS WTFI NJ Y2NB O2yadzZ I GAGBS Ay i

2.2.8.1.13 On 18 July 2001 I wrote to Lisa Hine to inform her that | wished to appeal against her Stage 1
findings.

2.2.8.1.14 On 30 July 2001 I wrote to Diane Jesse, who had taken over the handling of my complaint from
Lisa Hine, giving the reasons for my appeal. These included, inter alia:

1 that the assertion that | had only been removed from the audit to prevent me coming into
contact with Kris Dolinski (which might itself amount to a breach of bank rules to the extent
that it amounted to singling me out or treating me differently on the basis of a past
harassment complaint ¢ see following) was contradicted by the fact that Simon Passfield-
Taylor, my line manager, had specifically stated that | had been removed at the request of
someone in Treasury Division and by the fact that Jerry Abel had specifically stated that my
NEY2@IFtf KIFIR Wy2idKAy3 (2 R2Q gA0GK YNRA 52fAy

9 thatsection 1.10 of the Staff Manual states 'lf you have complained about someone's
behaviour or given evidence against them, neither they nor anyone else must treat you less
favourably than they do other employees. If anyone does single you out, or pick on you or
anyone who supports you, they are guilty of victimisation - and this is another form of
harassment, which may be unlawful.'

9 thatasingle incident could amount to harassment under bank rules;

9 that there was a difference between carrying out work in Treasury Division and carrying out
work 'connected with' Treasury Division and that | could carry out work 'connected with'
Treasury Division and still be unfairly excluded from working in Treasury Division itself.

9 thatsince 27 February 2001 | had continued to be excluded from Treasury Division and had
only recently been asked to carry out some very minor work (about half an hour's research
on the Internet) 'in connection' with Treasury Division - from Lombard Street.

9 that | had therefore been excluded from Treasury Division for about 5 months while, during
that period, other members of the E-Commerce Audit Team had carried out work in
Treasury Division in preference to me, on the relevant audit, in spite of the fact that | was
unguestionably better qualified to do the work, given my experience in Treasury Division, as
acknowledged by John Gibson himself.

9 that the Stage 1 report was issued on 17th July, some 74 days after the date of my original
harassment complaint (5th April) and that this was a breach of the requirement that the
'investigative process' should be completed as quickly as possible and usually within 28
days;
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2.2.8.1.15

1 that the Stage 1 report was sent to Alan Hubbard and Lisa Hine prior to being sent to me
and that this was a breach of the harassment procedure as shown on the flowchart in
section 1.10 of the Staff Manual and the related confidentiality requirements;

9 that Lisa Davies failed to interview either Simon Passfield-Taylor or Jerry Abel and that this
was a breach of the requirement that witnesses should be interviewed (John Gibson, the
only person, other than myself, that Lisa Davies did speak to, was not a witness to the
events);

9 that my main concern was that my line management had failed to carry out their duty,
which was quite clear, namely to investigate the ‘complaint’ against me and assess whether
or not it was justified. | wrote: W! & L dkKangtBnesbefdre, if a complaint made
against a member of their staff is justified then management have a problem with that
member of staff that needs to be dealt with; if the complaint is not justified then
management need to make clear to the relevpatty that unjustified complaints will not be
tolerated and that they will not allow members of their staff to be excluded from an audit for
no good reasom

9 thatldid not have a 'problem’ with Group Audit's style to the extent that it involved a desire
to work with people in a constructive and friendly manner;

9 thatldid have had a number of ‘problems’ with auditees within the bank who had been
rude, obstructive and sometimes bullying (of which | gave some examples where |
considered that | had shown remarkable forbearance in the face of severe obstruction);

9 thatvirtually all the difficult situations with auditees that | had had to deal with were caused
almost entirely by the absolute failure of management within Group Audit to take a stance
against unhelpfulness, obstructiveness and even bullying, and that it was not going too far
to say that their attitude actually encouraged auditees to be as unhelpful as possible, in the
certain knowledge that they would get away with it.

In conclusion | wrote: W{ 2o igitkvho has a problem with style? Is it me, who has consistently
tried to do my duty to my conscience and to the bank in spite of being, to coin a phrase, ‘left up
to my neck in it' by my own management and who has even knowingly been given the most
awkward possible people to deal with and then left to face the consequences, or is it my
management, who have repeatedly failed to demand from such people even the most minimal
standards of professional conduct and who would, from my experience, ratheral@agmber

of their own staff in the lurch than stand up for what they know to be right; who would, it seems,
do almost anything to avoid confrontation with auditees? This approach or 'style' is, of course,
positively dangerous when translated into the acfaudit issues. If, at any time, | have become
de-motivated, depressed and developed a persecution complex that has led me to being
defensive, is it any wondeand whose fault is it? The galling thing is that any hint on my part of
a reaction to thisisuation, including this harassment process, is taken by management as proof
positive that | am confrontational. That | should have the temerity to object is clearly
outrageous. The point is that | know where my duty lies. While | will try to deal wighepac

polite, helpful and constructive manner, | will not compromise my fundamental duty to express
my opinions openly, honestly and without fear or favour, even where this leads me to say things
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that people will not like (as is often bound to be theecfor an auditor). This very document is
ample illustration of that. | deal with people in a professional manner and expect them to do the
same to me. If this amounts to a problem with style then boy do | have a pr&blem!

2.2.8.1.16 The matter was unresolved when | had a heart attack on 8 September 2001.
2.2.9 Exclusion from PKI strategy review -2001

2.2.9.1.1 During 2001 a Public Key Infrastructure (PKI) strategy review was carried out by a close
colleague in Group Audit, Jim d'Souza, who sat opposite me. When Jim R Q { 23wdzglasked to
carry out this review | had been working on the bank's global security infrastructure (or PKI) for
over 6 months and there is no question that | knew considerably more about PKI than anyone
else in Group Audit. At that stage | believe that Jim R Q { 2 daly knowledge and experience of
PKI was limited to attending a single presentation at a conference (he had shown me the
handouts from this conference). Over a period of several weeks | had to explain to Jim about PKI
and the global security architecture in order for him to be able to carry out this review. At the
time | had just been taken off the Treasury TTP Audit so | was available to do this work, as, |
believe, Richard Paul, who organised the review, well knew.

2.2.9.1.2 | believe that this exclusion was deliberate.
2.2.10 Promotion request z 2001

2.2.10.1.1.1 In April 2001 I wrote to Howard Monks, Head of Audit, IT & Systems, concerning a meeting we
had had in late 2000 which | had requested to allow me to make a request for promotion.

2.2.10.1.1.2In response to an E-Mail from me dated 25 April 2001, in which | pointed out certain factual
errors in an earlier E-Mail of his, Howard Monks accused me of being confrontational. He said:
Y 2dz2NJ G2yS Aa OSNE O2yFNRByYyGlFdA2y It FyR F2NXI
influence me that yohave the necessary skills and competencies to progress to a higher
grade. | am becoming increasingly concerned at the effect your current grievance and
harassment cases plus this type of additional issue is having on your performance and the
effect it is laving on other members of my team. | have become aware that you are the only
member of my team yet to complete an end of year appraisal/PDP for 2001 despite a draft
having been produced by your line manager and regular monthly one to one meetings having
been completed at which this issue has been raised. | am also now aware that you have yet to
complete your Skills Database entry despite several requests to do so. You cannot expect to be
considered for advancement unless you act reasonably as all othebengiwf my team are
doing. As you can tell, | am extremely concerned and wish you to address these points as soon
Fa Ll2aarof SoQ

2.2.10.1.1.3 In an E-Mail dated 2 July 2001 | referred the matter to Lisa Hine of HR stating: W | deal with
legitimate matters in a politevay, how can that be confrontational? It may lead to a
disagreement (which | suppose is a form of confrontation) but there is a difference between
having a confrontation in this sense (i.e. a disagreement) and being confronta@onal.
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2.2.10.1.1.4 I continued: Wnotethat Howard says that he is becoming increasingly concerned at the effect

2.2.10.1.15

2.2.10.1.1.6

2.2.10.1.1.7

my current grievance and harassment cases 'plus this type of additional issue' is having on my
performance and the effect it is having on other members of his team. | have, of,course
already approached him in an attempt to find a way out of an increasingly difficult situation (it
was an appeal for help) and Simon has also written to Howard expressing his grave concern
about the state of my health. Howard's only response so far has teerefuse me paid leave

to deal with these issues (thereby increasing the stress | am under), to not respond to Simon's
E-Mail about my health (Simon has sent Howard a reminder) and to make a veiled but
transparent threat against me (in hisNfail of 26h June) when | make a legitimate request for
information, ignoring my original request at the same time. In addition, although these

matters are clearly having an effect on me and are (legitimately) taking up some of Simon' and
John's time, as the line magers responsible, other members of Howard's team have not, as

far as | am aware, been affected at all (other than to the extent that my work contribution has
suffered). Indeed, they should know nothing about these matters, other than where | might
have ®ught someone's advice on a personal basis or where | have been obliged to make some
explanation for valid business reasons. If, to Howard's knowledge, other members of his team
are aware of these matters then | would like to know how they becange so.

In an E-Mail to me dated 13 July 2001 Lisa Hine wrote: You need to discuss the position with
Howard Monks to clarify the points you feel he has not covered sufficiently in his response to
you, together with the other issues you have subsequently r@eiti¥here is no policy which
allows an individual to 'request' a promotidn

In an E-Mail dated 16 July 2001 | wrote to Lisa Hine: Wou say that | 'need to discuss the position
with Howard Monks' but | approached you precisely because | had already apprétmhact
Monks and his response made it quite clear that he had no intention of answering my
guestions. Also, as | pointed out, his response was very confrontational and | do not wish to
exacerbate matters in any way. In short, | have already approachedrdddvionks and, in the

light of his reply, do not wish to approach him again on this issue. | would therefore like to
repeat my request that you follow up the matters that | raised in my origihdhiEto youQ

and asking her to ¥xplain why section 1.1 the Staff Manual lists 'unfairly blocking

applications for [.....] promotion' as grounds for a harassment complaint? This seems to be as
clear as daylight to me. If | can make a harassment complaint because someone unfairly blocks
an application for promtion then | must have been able to make an application for promotion
in the first place. Ergo, it is the bank's policy to allow staff to make applications for promotion.
If this phrase had been intended to refer to JOB applications then it would havielsaid
applications' and it does not therefore refer to job applications through the 1JA prQcess.

In an E-Mail to me dated 23 July 2001 Lisa Hine wrote: Wam sorry that you have felt the need

to write to me again regarding your email to Howard. | do reltdyve that matters will be
exacerbated by you approaching Howard again, indeed as per my previous note | think a face
to face discussion with Howard would be entirely appropriate if you feel that your questions
have not been answered to your satisfactidhe issue you have raised is one that should be
resolved with your line management and not through me as the Human Resource Ménager.
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2.2.10.1.1.8 On 28 August 2001 | wrote to the Chief Executive (employees were encouraged to write
directly to the Chief Executive,atf ST a3 2y GKS ol y{1Qa AYydNIySao
told me that there was no means of promotion within the bank other than through the
Internal Job Advertisement process or as a result of a job re-evaluation and to ask him to
explain why, if this was the case, the Group IT intranet site
(http://interchange.lloydstsb.co.uk/itom/People_Promotions.asp) gave details of a quarterly
promotion process whereby line managers in Group IT could nominate members of their staff
for promotion. | received no reply but shortly after this the relevant webpage was removed.

2.2.10.1.1.9 The matter was unresolved when | had a heart attack on 8 September 2001.
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2.2.11 Proposed legal action against Lloyds TSB - 2001

2.2.11.1.1 Inthe summer of 2001 | wrote a submission to my trade union (LTU) which proposed the
following basis of/grounds for action:

W.FaAra 2F | OGA2yY

1 That | successfully used the bank's harassment procedures in February 2000 as a result of a
severe and extended campaign of harassment against me by a senior manager in Treasury
Division

1 That | applied for the job of Senior Technical Manager IT Risk with Scottish Widows in
Edinburgh in June 2000.

1 That | was rejected for this position and initiated the bank's formal grievance procedures in
December 2000 as a result.

1 Thatin January 200l applied for the job of Audit Manager with Scottish Widows (at the
same grade as my current job) and that my application was rejected even though there was
no other suitable internal candidate.

9 That the reason for my rejection from this latter job whaes fact that | had previously used
the bank's harassment and grievance procedures as detailed above.

1 That two senior managers in Group Audit are on record as having warned me that such
harassment and grievance procedures would work against me; onationrelo my second
harassment complaint and one with specific reference to my application for the audit job
with Scottish Widows (See here also).

9 That| am an experienced Chartered Accountant with first rate technical skills (At a meeting
with my line maager, Simon Passfielfaylor, on 2/8/2001 he said "You have forgotten
more than | have ever learned.") and that | am patently \gedlified and suitable for the
position of Audit Manager with Scottish Widows.

9 That | have previously successfully applagdWo positions within Group Audit (once for my
own job as part of a rerganisation in 1998 and once to join th&€Bmmerce Audit Team in
2000), both positions requiring similar if not identical competencies to the Audit Manager
job with Scottish Widowand that my rejection for that job is plainly nonsensical on this
basis.

1 That my career prospects within the bank and particularly with Scottish Widows have been
ruined as a result.

1 That my personal life, with particular reference to my relationship mighwife, has been
AaSOSNBfe YR LRaaArofe ANNBIGNRSOlIofe RIYF3ISR

The possible grounds for action for each of the harassment and grievance procedures are as
follows:

Harassment 1 (Concerning bullying, victimisation and harassment by a seniag@ndm

Treasury DivisionJune 1998 to February 2000).

9 Failure of my line management to take adequate steps to protect me from harassment over
an extended period.

1 Attempts by my line management to prevent me from initiating a formal harassment
complain.

9 Failure of management to take disciplinary action as recommended in the harassment report
(I do not know what action was taken but | believe very little, other than possibly a 'talking
to'.).

9 Breach of the confidentiality requirements of the Staff Maln[Staff Manual 1.10]
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Grievance 1 (Concerning an application for the job of Senior Technical Manager IT Risk with Scottish
Widows- June 2000 onwards). Note that this job represented my most significant career opportunity
to date; the damage is that |as denied that opportunity.

1
1

=a =4 A

Failure of Scottish Widows to provide a proper explanation as to how the Senior Technical
Manager IT Risk was expected to be innovative.

Assessment on the basis of criteria (namely innovatibare is a specific competency

'bringing innovation to problersolving' which they could have used) not contained in the
Internal Job Advertisement (IJA), contrary to the requirements of the Staff Manual. Note also
that 'bringing innovation to problem solving' was a core competency idAriRole no:

601006 Closing date: 20/7/2000) for 3 positions of Audit Manag@ommerce Audit,

which is my current jobso | have already been deemed to be sufficiently competent in this
area, at least in terms of my current job.

Rejection on the ba&sof lack of innovation when | was awarded 4 out of 5 for

‘organisational awareness and innovation'. 4 out of 5 means 'evidence of this competence
demonstrated consistently across all of the agreed behaviours'; it is one mark short of being
deemed a rolenodel.

Unreasonable delay in completing the interview process.

Failure to complete the grievance procedure in the timescales laid down in the Staff Manual.
Repeated failure of the grievance procedure to addmeggequest for an explanation as to

how | was not innovative ¢ or as to how | could become more innovative]. Interviewees are
entitled to feedback according to the Staff Manual. You will appreciate that, if someone is
told that they have been rejected because they are not innovative enougmekeeyto

know how they can be more innovative (i.e. what was expected in terms of innovation)
otherwise they cannot correct this shortcoming on their part.

Recruitment of a TB grade manager outside the IJA process, thus denying me and all other
internal candidates the opportunity to apply for the position. | have had several different
explanations about what happened to the post and there is clear evidence of lying.

Grievance 2 (Concerning an application for the job of Audit Manager, Group Audit working in
Scottish WidowsJanuary 2001 onwards)

1
1

Denying me a job for which | am patently well qualified without good reason. See my points
above.
Failure to complete the grievance procedure in the timescales laid down in the Staff Manual.

Harassment 2 (Concergirunfair exclusion from an audit in Treasury Divisiépril 2001 onwards)

2.2.12

T

= =

Failure of my management to investigate a compl@against me] or to take action to
protect me from an unfounded complaint.

Failure to complete the harassment procedure intiimeescales laid down in the Staff
Manual.

Lying by management during a harassment investigation.

Breach of the confidentiality requirements of the Staff Marfal.

Management response to my condition -2001

2.2.12.1EMails to Howard Monks

2.2.12.1.1 On 19 June 2001, my line manager wrote to the Head of Audit, IT and Systems, to say that he
gl & WRSALISNI GSt & ¢ dhhipBeRudes of ihedoogaing ofivancedand | . WR
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harassmentcases¥ 6 (0 Kdza S & G of Aasaddentabstatd rigstitéd frdf@contitiors a A O f
at work) that | was 'totally stressed out both mentally and physically’ and 'on the point of

collapse’. The Head of Audit, IT and Systems, did not respond to this E-Mail or to a reminder

sent on 26 June 2001.

2.2.12.2Meeting with John Gibson

2.2.12.2.1 In March 2001 | told John Gibson that | felt suicidal but he took no action.

2.2.13 Heart attack - 2001

2.2.13.1.1 | had a heart attack on 8 September 2001. None of the grievance or harassment procedures
were completed by that time.

2.2.13.1.2 The status of the relevant processes at 20 August 2001 was, as | stated in my submission to my

trade union (LTU) asking for their support in legal action against the bank:

 WI I NJ & acolpleted. Mound in my favour, although no disciplinary action against the
harasser appears to have been taken.

1 Grievance 1 Stage3 hearing scheduled for 23/8/2001 with Roger Blount. | objected strongly
to him hearing stage 3 but my concerns were enguen without, in my view, adequate
explanation. | am proceeding with the stage 3 hearing on the advice of Keith Cullup of LTU.

1 Grievance 2 Letter to me dated 7/8/2001 scheduling stage 1 meeting for 22/8/2001.
Cancelled by Keith Cullup.

1 Harassment 2 Letter to me dated 10/8/2001 scheduling stage 2 meeting for 31/8/2001. |
KIgS y2i NBaLRYyRSR (2 (KAa fSGGSNI LISYRAy3

2.2.14 Edinburgh job offer (Demotion under duress) and cut in bonus -
2001

2.2.14.1.1 Following my heart attack | was off-work for 3 months between September and December
2001. Towards the end of that period the bank offered me, through my LTU representative, a
position as an IT Audit Manager with Scottish Widows in Edinburgh on my existing terms and
conditions, except that my grade would be Band 4 Lower, which was a demotion from my then
grade of Band 4 Upper. There was an additional condition that | would drop the two grievance
and one harassment procedures then in progress. | would still remain an employee of Lloyds TSB
in London. | accepted this offer, although | did so, in my view, under duress, given that | was still
in bed recovering from a heart attack at the time.

2.2.14.1.2 Not only was | demoted under duress and forced to drop the grievance and harassment
procedures but the Head of Audit, IT and Systems, cut my bonus for 2001 by 50% (from £1,000
to £500), even though | had only been off work for 3 months (rather than 6). | believe that
another manager in Group Audit who had been off work at around that time following a heart
attack did not have his bonus cut in this way.

2.2.14.1.3 Note that a requirement for at least one full-time IT auditor had been identified some time
before in the IT audit plans for Scottish Widows, which meant that my management could have
appointed me to a position in Edinburgh on the basis of an identified business need, but they
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2.2.15

chose not to. On 1 August 2001 | wrote to Simon Passfield-Taylor, my line manager, as follows: ¥
notice from the APATR dafaljse that there is about 5.5 man years of IT audit work planned for
Scottish Widows. It seems clear that this work cannot be completed by SW audit staff on their
own. Can you find out what management's intentions aitwegard to this situationQ

Note that the fact that | did not become a Scottish Widows employee meant that, unlike all

other members of the Scottish Widows audit team, who were members of a defined benefit

pension scheme, | remained a member of the Lloyds TSB defined contribution scheme i.e. they
GSNBE LI NI 2F F FAYlLFE alFftFNRE LISyaiz2y-tmeOKSYS
employee working for Scottish Widows to be discriminated against in this way.

Appraisals for 2000 and 2001

2.2.15.1Appraisalfor 2000

)

221511¢KS alylF3ISNRa {dzYYINE 2F Y& FLILINFA&LFE F2N K¢

2000 stated that: Wraham has made a valuable contribution to the 2000 Audit Plan. His
technical knowledge and@ommerce experience has been of great benafing the auditing
of the development of the key online banking pro[&#C].Q

2.2.15.2Appraisal for 2001

2.2152.1¢ K S

Wraham has been actively involved in a number of projects and auditgtiout 2001, and has
supported the wider team by accommodating flexible working between teams. He has
contributed towards a number of complex projects and demonstrated hisrafagng technical
knowledge. | know that Graham would have wished to haleeted a larger portfolio of work,
which was partially impacted by his unfortunate iliness during the latter part of quarter 3 and
quarter 4.

I hope that Graham will make a full recovery, following his successful transfer to the Edinburgh
based IT Audieam, thereby returning to his full potential.

Comments from Felicity Cooper, Senior Audit Manager

al Yy 3SNRa {dzYYFINE 2F Y& FLILINIFA&IFT F2N (K¢

DN} KFYQa | aaAxadlyOS 2y ! dzRAG O2@SNY3AS 2F [ 2:¢

EProcurement provided useful cover at a time when the team weder staffed.

| am confident that he contributed to the successful implementation of the projects with which
he was involved and the issues raised by Graham on the Lloydstsb.com review have been well
received by the business.

¢t KS wS@ASgA Y GibsonyConinEntéElated: FPNVEIEhout the year Graham has
demonstrated that he is a highly skilled technical auditor, who maintains his knowledge base of
his varied skilet. He has provided me with personal technical insight in response to enquiries.
Graham has freely provided his technical services to the sailing club, to support its accounting

aeaisSyo 2KAtald GKS ljdktAde 2F DNIKIFYQa 62N

wrestled with a number of personal and health issues over thailastmonths, which | believe
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has prevented him from realising his true potential. However, | am personally pleased for him
that he has been able to secure his new position in Scotland (albeit at a loss to my own team)
and wish him a recovery to full héakK @ L 0StAS@S ibrkshoild idM&qéal Y Q&
iKS 0SadoQ

2.3 Employment with Scottish Widows from 1 January 2002 until
suspension on 12 December 2002

2.3.1 Introduction

23111

23.1.1.2

The conduct of management described in this section, and in particular their repeated failure to
properly support me in my efforts to carry out audit assignments, amount, in my view, to a
breach on the part of bank of an implied term in my contract of employment that an employer
should not to engage in conduct likely to undermine the relationship of trust and confidence. |
submit that failure to support employees in such circumstances amounts to such a breach. In
other words, it is an implied term of a contract of employment that employers will provide
sufficient support to employees to enable them to do their jobs, particularly in the face of
deliberate obstruction by other employees.

Other acts on the part of various individuals described in this section amount, in my view, to
harassment.

2.3.2 Scottish Widows Websites Audit

2.3.2.1Terms of Reference

23211

2.3.2.1.2

23213

| started work with Scottish Widows on 1 January 2002. My first audit was of the various
Scottish Widows websites ¢ the Website Audit. Broadly speaking, this involved assessing the
adequacy of controls over areas like website security, contingency/disaster recovery, website
content management, supplier agreements and so on.

As with any other audit, the first task was to prepare a Terms of Reference (ToR) for the audit,
which explains, in broad terms, the business context and background of the audit, an
assessment of the main areas of risk, the audit approach to testing the operation of controls,
timescales, staffing and so on. Audit terms of reference are usually circulated to management
responsible for the area concerned to allow them to comment, as well as to keep them
informed. Although the auditor has the final say on both what he will audit and how he will
carry out the audit, auditees sometimes regard this process as their giving approval. This is not
actually the case but in most instances does not cause problems since matters usually progress
by mutual co-operation.

If an auditor has not carried out an audit of the area before, he needs to gather background
information to allow him to understand the business background and context, to identify and
assess the key areas of risk and to develop an audit approach. If an audit of the area has been
carried out before, the auditor would first refer to the file for the previous audit, but, in any
event, the process of preparing the audit terms of reference will always involve talking
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23214

2.3.2.15

2.3.2.1.6

2.3.2.1.7

23218

23219

to/meeting with key staff, obtaining and reading key documents and so on. For an IT audit the
process of preparing the audit terms of reference will generally involve obtaining an
understanding of the infrastructure, the key systems and their operating environments, the
technologies used, the ways in which systems communicate and so on. It is for the auditor to
decide the type and extent of the work he needs to carry out in order to enable him to make a
proper assessment of risk. This is what he is trained to do. Indeed, it would be highly
inappropriate for business management to interfere in this process or limit the scope of the
FdzZRAG2NRA 62N] Ay lyeé gLeo

Around the period 20 January 2002 to 23 January 2002 | arranged meetings with a number of
key staff and | asked other people to send me various documents, my main aim being to gain an
understanding of the technical infrastructure, key processes (in outline) and so on.

On 24 January 2002, Alan Rennie, my line manager sent me an E-Mail saying that he had just
had Marshall Deas, Head of Services Management, Scottish Widows, on the phone (the man
who had turned me down for the role of Senior Technical Manager, IT Risk, in 2001, which had
resulted in my grievance complaint, as described above) ¥sking why we are starting a Web
audit and speaking to people like Al Forbes befarbds seen the TORobviousy Al had gone
to Marshall to get authorisation to speak to yau

In the first place | have never heard of a manager needing to obtain approval from his head of
department to speak to an auditor (it would appear that Marshall Deas had told his managers
not to talk to me without his permission ¢ itself an extraordinary thing) and, in the second place,
if Marshall Deas wanted to know what | was doing or why, all he had to do was to ask me. In
fact, the manager, Alastair Forbes, could have asked me directly himself. It was an extraordinary
course of action for a manager to go to his head of department and then for that head of
department to approach my manager, rather than doing the simple and obvious thing of
approaching me directly.

| explained to my line manager, Alan Rennie, that | had not started audit work (that is, started to
carry out audit tests) and that | was merely gathering information for the purpose of preparing

GKS GSNXYa 2F NBFSNBYyOS>T | LISNFSOGte y2N¥If
audit work because | had not developed any audit tests at that stage, something that you clearly

do after you have prepared the terms of reference. Nonetheless, | was told not to talk to anyone

else in IT until | had prepared the terms of reference (a rather nonsensical idea) and the terms

of reference had been agreed by Marshall Deas. As a result, on 25 January 2002 | had to cancel a
meeting with Alan Johnstone, IT Security Manager. This was less than one month after | had

returned to work after a heart attack.

During the afternoon of 24 January 2002 (the same day) | presented myself to the emergency
department of the Edinburgh Royal Infirmary with chest pains but was discharged after tests.

On 28 January 2002 | phoned Coleen Derighetti concerning some documents that | had

previously asked her to send to me in order to allow me to prepare the terms of reference. One

minute later, as recorded in my notebook, Alastair Forbes phoned me to tell me that | could not
YSSG ¢6A0K /2fSSy 5SNAIKSGGA dzydAat GKS GSNia
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meet her, | had only asked her to send me some documents, but, clearly, her response to my
request for documents had been to phone Alastair Forbes).

2.3.2.1.10 On 7 February 2002 | distributed a draft of the terms of reference, which identified the following

key risk areas:

9 Poor change control or content management procedures resulting in noased changes
to website contents, the publication of inappropriate, outdated or inaccurate information,
poor levels of service or other unauthorised access.

1 Inadequate backup and contingency arrangements resulting in loss of service for
unacceptable péods of time.

1 Inadequate security resulting in unauthorised access to or amendment of Scottish Widows
websites.

1 Inadequate management of third party relabships (e.g. Thus, ALD) resulting in poor
service, financial loss or inappropriate contractual cotmrants.

1 Inadequate user support procedures resulting in poor levels of service or failure to correct
reported problems or bugs.

1 Inadequate compliancerocedures resulting in failure to comply with legislation.

1 Inadequate monitoring of performance and awadility (including response times).

2.3.2.1.11 lissued the final terms of reference on 7 March 2003.

2.3.2.1.12 Although I had explained the position fully to Alan Rennie, my line manager, at the time and
even proved to him via the electronic time/date stamps on documents, that | could not possibly
have carried out any audit work as had been claimed, this matter was one of those raised as an
allegation of misconduct when | was suspended later in the year. | was also accused of having
WAYGSNFSNBER gAUK Y3 GENDAIOSE RFER JGINERA © &g RIRIAC

2.3.2.2Meeting with lan Scott

2.3.2.2.1 On 8 March 2002 | had an hour-long meeting with lan Scott (whose job title was, | believe,
WLYFNF &G NHzOGdzZNB / K y3aS al ylFIISNRO (2 RA&aOdzaa (
hardware. It took half-an-hour to get him to admit that he was actually responsible for this area
and was therefore the appropriate person to speak to.

2.3.2.3Contingency plans

2.3.2.3.1 0On 12 March 2002 | E-Mailed Bernie Callaghan to ask him to send me a copy of the IT
RS LI NI YSydn@@ansO2 y (G A y 3

2.3.2.3.2 0On 13 March 2002 Bernie Callaghan E-Mailed me to say that the contingency plans were being
revised and that he would send me a copy of the revised plans once the revision was complete,
probably at the end of March.

2.3.2.3.3 0On 13 March 2002 | replied to Bernie Callaghan saying that | would like a copy of the current
(unrevised) plans.

2.3.2.3.4 On 20 March 2002 Bernie Callaghan E-Mailed me to say that | should contact Anne Holmes or
Stephanie Armour for copies of the latest IT contingency plans.
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2.3.2.3.5 0n 21 March 2002 Bernie Callaghan sentme whathecalled Wl 02 L)@ 2F (KS OdzNNB
{ SNIWA OS a lHyshidGtrdrgwiee W2 G KSNJ LI Fya F2NJ 230 KSNJ | NJ

2.3.2.3.6  On 22 March 2002 | E-Mailed Bernie Callaghantosay: W¢ K| y'1 € 2-Mail. ¥ 2addhadz dzNJ 9
look at theBCP for Service Mangement. Is this all there is? The plan itself seems to consist of four
lines. What | am looking for as a BCP is a set of detaileebgtsfep instructions for a number of
individuals to perform in order to restore the service. The BGRave sent to me does not
O2@SNJ GKAAX a2 L Y ¢62yRSNAYy3I AT GKSNB Aa Iys

23237 hy uHd al NOK wHnano ! | y-Mal&yaylackharttosay: YdnicghSouY | y I 3 S
help? I'm trying to track down the WebsiBCP plans. If | remember correctly it was quite a
substantial document because of Cathcart and ALD. | know that this area is now splitinto IT and
Marketing (don't know if the BCP has also been split yet) but do you have a copy and could you
pass to my alleague Graham Milne ? (or do you know who would have the most up to date copy
- Ann Holmes has not been able to hefp?)

2.3.2.3.8 0On 22 April 2002 Bernie Callaghan E-Mailed me to say:
Yhanks for the attached, Graham. Apologies for the delay in getting back to you

It must be remembered that there are effectively two levels of Business Continuity in which IT is
directly involved. The first is at a local level when we have a localised problem which an area in
IT Service Management has to cope with. The secondis@iganisation level when SW has a
'disaster’ which has to be recovered from.

The plan | sent you is at the first level. Rather than plan specifically for all possible scenarios, the
SW approach is to gather the appropriate people together at the lecal and then develop a

plan to deal with the specific scenario. Each team in IT Service Management has more detailed
local information (eg staff contact numbers, customer/supplier contact numbers, required
documentation references) to support the depagtmtal info submitted to BCM.

At the second level, there is a corporate plan in the event of an incident impacting many areas
across SW. This used to be 'owned' by the Continuity Support Group (now the Business Continuity
Committee, | believe) and implemed by several key areas across the office (including IT) to
restore service. Ann Holmes can give you more details on thi€plan.

2.3.2.3.9 0On 23 April 2002 | wrote to Ann Holmes to ask her to send me a copy of the corporate business
continuity plan Bernie Callaghan had referred to in his E-Mail to me of 22 April 2002.

2.3.2.3.10 On 3 May 2002 | sent a reminder to Ann Holmes.

2.3.2.3.110n 3 May 2002 Ann Holmes wrote to Marshall Deas (copy to me) to say:

¥d be grateful if you could help clear up a small misunderstanding about the @& &n
respectively.

The CSG and resulting plan are defunct with the advent of the BCC plan. Any changes to what
was the CSG plan should in fact be lodged as part of the IT plan for the BCC.

Currently the BCC plan only includes the draft contact lidTfavhich you supplied in March. |
still require the revised pages from the old CSG plan to add to this and any revision you wish
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made to the contact strategy. We also discussed the fact that a detailed IT Crisis Management
Pack existed and that this wabbe used during any invocation with IT involvement. There now
appears to be some dubiety regarding the existence of this pack and Audit are raising concerns
about the lack of IT documentation covering recovery of critical systems.

Could you please confirthat IT have destroyed all copies of the CSG plan and that those IT staff
involved in the new IT section of the BCC plan understand their roles and have access to the
appropriate documentation. This documentation, together with details regarding thie Cris
Management Packlocation, ownership, currency etc, should be incorporated into the IT Section
of the BCC as soon as practicable and I'd appreciate it if you could provide me with timescales.

Many thanks in advance for your help with this.
AnnQ

2.3.2.3.12 On 3 May 2002 | spoke to Ann Holmes. She mentioned the IT Crisis Management Pack, owned
by Bernie Callaghan, W1 f I NBES R2 OdzYSy (i ¢Shesaid thik $iéididhdt SR Ay ad
understand, given the existence of this document, why Bernie Callaghan had continued to refer
me back to her. Immediately after this | raised the matter with Alan Rennie, my line manager,
since it had become obvious that Bernie Callaghan had withheld important audit evidence from
me for almost two months, which was an extremely serious matter. Alan Rennie said that he
was about to have a meeting with Marshall Deas and Bernie Callaghan and would raise the
matter with them. When Alan Rennie returned from the meeting he said that Marshall Deas had
aFAR KS g1 a W@S NIthesnattddwhs SpRarehtl takeaino furtkek @dtrast dz
GKA& 6AGK GKS Ay@SaidAaararzy 2F GKS |t€S3lFaGAz2y
dzy g AftAy3 (2 32 2y I O02d2NESQdU

2.3.2.3.13 On 10 May 2002 Bernie Callaghan sent me 35 documents ocumentation supportinghe
Disaster Recovery processes Melville Gate has with Sungard/Cofdisco.

2.3.2.3.14 On 10 May 2002 Bernie Callaghan E-Mailed me to say: Wurther to my previous-mail, Graham,
I've attached the latest versions of the BCPs covering IT Service Management, IT Systems
Development and IT Service Management (Chath@m).

2.3.2.3.15 On 10 May 2002 Bernie Callaghan E-Mailed me to say: Pinal note on Business Continuity, I've
asked Alan Johnstone and Alistair Forbes to contact THUS and ALD respectively for a copy of
their BCPs for the sdces they provide to SW.

2.3.2.3.16 On 10 May 2002 | replied to Bernie Callaghan to say: Whank you for your-Eail. Melville Gate is
not within scope of this aud®

2.3.2.4AL Digital (Paying for audit evidence)

2.3.2.4.1 AL Digital hosted the content management system from a base in Kent. Changes to website
content were made at Scottish Widows in Edinburgh, processed down in Kent and then updated
to the live web servers hosted by Thus plc in Glasgow.

23242 On9AprillE-al Af SR w23ISNJ/ 22LISNE Ye fAyS owayylaSNRa
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2.3.243

23244

Yw2 ISNE

| am sending you copies of tweMails from the main contacts for the website audit, Alan
Johnstone and Alistair Forbes (both of whom work for Marshall Deas). | am doing this to give you
some idea of the difficulty that | am having collagtaudit evidence.

The spreadsheet attached to theMail from Alistair Forbes should be sekplanatory. It lists all

the deliverables together with Alistair Forbes's repldast of these say effectively 'You can't

have these unless you (i.e. Groupdit) pay for them'[my emphasis]; even ignoring those

items which Alistair Forbes should have anyway. | have previously referred this matter to Alan
Rennie. His response was that we should see what we can get from Alistair Forbes and then try
to obtain therest from other (unspecified) people or sources.

The EMail from Alan Johnstone is significant because | wrote to him after our visit to Cathcart
quite specifically to clarify EXACTLY what was still outstanding (I did this because | knew he
would do notling to provide any of the outstanding evidence and would simply use the excuse 'l
thought we dealt with that at the Cathcart visit.") | wrote to him on 19th March stating quite
specifically, as you will see, what had and had not been dealt with; thaqalsieing EXACTLY
what was still outstanding. He just replied on 1st April saying '‘Can you let me know what is still
outstanding thanks'

| am getting nowhere.
DNJ KI YQ

On 15 April 2002 Roger Cooper replied:
WDNX KI'Y

| can see that you are having a prablevith these guys. My initial reaction is that the contract
does not provide any rights to audit AL Digital.......... not a helpful start. Whoever is responsible
for 3rd party supplier contracts needs some education on audit right clauses. So to some extent
we are legally stuffed & need to rely on goodwill

So the way to attack it is by placing the onus on management to satisfy us that they have taken
the right action to ensure controls are in plage | think if we are asking the questioare there
DRarrangements? if so please provide the evidertben the evidence should be supplied by

our side (who should be ensuring that adequet DR is in place anymaty)btained from ALD at

our cost. If nothing is forthcoming to satisfy us then its an Isswed®hot pay for evidence from
internal sources!

hope that helps
regards
NE 3 SND

The idea that Group Audit should pay to obtain audit evidence was, of course, sheer nonsense.
My view is that AL Digital were encouraged by management in Scottish Widows IT Department
to take the stance they did; it was simple obstruction on the part of those individuals. As a small
supplier who wished to keep the business of a large customer like Scottish Widows, AL Digital
could have been just told to provide what was required. That was the commercial reality of the
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situation. Group Audit were eventually supplied with various documents by AL Digital without
any suggestion of payment.

2.3.2.5Audit Report

2.3.2.5.1 During May 2002 | drafted my audit report. | stated that | was unable to form an opinion in
relation to some of the key areas of risk identified in the terms of reference (see above),
including security and contingency, because of a lack of audit evidence and that this lack of audit
evidence had been caused, in large part, by obstruction on the part of auditees. | gave my report
a two-star rating, whichmeansW{ A 3y A TA Ol y i ¢ S{TheytStoheBvdrontefitis] S& |
unsatisfactory. Significant weaknesses, requiring a Corrective Action Plan to be endorsed at
divisional or comany level, have been identified in key ar€as.

2.3.2.5.2 My draft report was immediately revised by Alan Rennie, my line manager, who removed
references to obstruction and re-graded the report to a three star. In my view the resulting
report was misleading. On 30 May 2002 he sent copies of my draft and his draft to his line
manager, Roger Cooper (in London).

2.3.2.5.3 On 31 May 2002 Roger Cooper responded to Alan Rennie tosay: WL LINB T S NJit@ 2 izNJ & S N.
‘exception only' though ....presumably there's nothing positigecan say@

2.3.2.5.4 0On 31 May 2002 | wrote to Alan Rennie and Roger Cooper as follows:
URoger, Alan,

| only have one problem with the wording; there is no opinion of the overall control environment.
Your first para reads 'The objective of the audit was to deain independent assessment of the
controls established to manage the risks associated with the Scottish Widows websites.' So what
is our 'assessment'? Is it satisfactory or not? Is there some reason why we are not prepared to
state our opinion openly ithe executive summary?

In addition, | have very strong reservations alowt] issuing this report as a 2 star. Put simply,
we have found 'significant areas of weakness' (to quote the ratings guide in the report),
including security and contingency. Tdreas could not be more significant. The ratings guide
makes it quite clear that significant areas of weakness merit a two star report. Your justification
for issuing a three start is that the ‘websites' are not that significant in terms of the overall
Scdtish Widows business. In which case, why did we bother to audit this area in the first place.
We can't have it both ways; namely to say that the area is $igmif enough to audit (to the
exclusion of other areas) and yet when we find significant artagakness, argue that the

area is insignificant. | am afraid this just doésdd up. | am not happy for my name to be
recorded as the issuer of the report until this matter is resofyed.

2.3.2.5.5 0n 20 June 2002 | wrote to Roger Cooper (copied to Alan Rennie) as follows:
Roger,

Could you let me know what has happened to theftdrudit report? Also, | am unclear as to

why the reference to value for money has been removed from the draft report in light of the fact
that we specifically stated in the terms of redace that we might comment on business related
issues that came to our attention and in view of the terms of the Group Audit Charter, now
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formally signed by Peter Ellwood, and Professor Ewan Brown (Chairman of the LTSB Group Audit
Committee).

The Chartestates that the scope of Group Audit's work includes;

'Value creating opportunities for improving quality, management control, profitability, and the
DNR dzZLJQa AYIF3IS YIFIe 6S ARSYUAFASR RdzNAy3I GKS O:
necessary'

There idittle doubt, in my view, that Scottish Widows are pouring money down the drain with
their current arrangements with Thus plc and AL Digital. Indeed, in addition to the position with
Thus, which | have looked at in some detail, as you know, Eric Killignpup IT Security said

that Scottish Widows were paying 'silly money' to AL Digital.

Grahan®

2.3.2.5.6 On9July 2002 I wrote to Roger Cooper as follows:
Roger,

My view is quite simple. The IT Dept in Scottish Widows are wasting significant sums of money. It
isour duty as auditors to bring this matter to the attention of senior management outside the IT
department. If the matter is not included in clear terms in the executive summary then senior
management will assume that it is not important, if they noticatiall. In my view, there is no
possible justification for excluding this matter from the executive summary.

GrahanQ

2.3.2.5.7 The disagreement between my management and myself concerning the audit report dragged
on. | declined to put my name to the audit report, as re-written by my management, and the
report was eventually issued without it, as a three star and without any reference to obstruction
on the part of the Scottish Widows IT Department. | sought the advice of the Ethics Advisory
Service of the Institute of Chartered Accountants in England & Wales who advised me that | was
right not to sign the audit report in such circumstances, a recommendation which they
confirmed to me in writing.

2.3.3 Personal Productivity Tools Audit

2.3.3.1.1 The Personal Productivity Tools Audit was another audit | carried out in 2002, which looked at
controls over the use of spreadsheets and databases within Scottish Widows, with particular
emphasis on the use of spreadsheets for the preparation of management information and
therefore as a basis for management decisions.

2.3.3.1.2 The point about this audit is that it identified nothing that was unexpected and nothing that had
not been identified during the previous audit of this area, which had been carried out by Alan
Rennie, my line manager, either the previous year or the year before that.

2.3.3.1.3 The worrying thing was the fact that the same problems were evident (mainly a dependency by
the Scottish Widows on uncontrolled and unrecorded spreadsheets to support critical decision-
making processes). In other words, the problems had been identified during the last audit and
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raised with management as issues that needed to addressed (this was done via a standard audit
YSOKFyAayYy OIFffSR WAaadzS akKSSGtaQu odzi y2 aaiday)
issues.

2.3.3.1.4 This auditillustrates a common failing in the audit process within the Lloyds TSB group, hamely
getting things done. It is one thing to identify a problem, it is another to actually get people to
do something about it. It was quite common for auditees to agree to issue sheets, which
includes agreeing to actions and a timetable to address the issues, but practical progress was
very often a problem. In spite of issue sheet monitoring procedures within Group Audit, it was
quite common for serious issues (of which this is an example) to drag on for years. The
Y2YAU2NRY3I LINRPOSRdAINB& Fff f221SR FTAYS 2y LI LX
practice. The key reason for this was quite simply a failure on the part of management within
Group Audit to be more robust; they nearly always accepted from the business unit the excuse
WgS INB R2AY3I a2YSGKAY3I o62dzi AGQ YR ¢2dzf R F
made it appear either that progress was being made to address issue sheets or that there were
good business reasons for a lack of progress. Thus the key audit process of issue sheet follow up
was undermined by the very people whose job it was to make it work. Issues were usually
addressed eventually but the point is that the business remained exposed to risk, and
sometimes very serious risk, in the meantime, which could be years. Quite simply, Group Audit
GSNBYy Qi R2Ay3 GKSANI 2200

2.3.3.1.5 [l use this audit to illustrate the point that, as an auditor, my ability to do my job properly was
undermined by my own management within Group Audit.

2.3.4 Manage Data Security Audit

2.3.4.1.1 The Manage Data Security Audit was another audit | carried out in 2002, which looked at
controls over the security of systems and data within Scottish Widows.

2.3.4.1.2 Themainissue here,asfaraslg | & O2y OSNYy SR> ¢l a GKIFIG [f2&8Ra ¢
YSIya WLYF2NXIGA2Y ¢SOKy2f238Q0 6SNB dzy A GSNAI
words, business units world-wide had to comply with the ITEC Rules and obtain specific
exemption where they could not.

2.3.4.1.3 Scottish Widows had been taken over by Lloyds TSB in March 2000. In 2002, over two years
later, not only was Scottish Widows not ITEC-compliant, but it had obtained no waivers in
respect of its non-compliance and it had no route-map to show how and when it would become
compliant. In addition, the task of making Scottish Widows ITEC-compliant should have been
relatively straight-forward since their existing IT policies and procedures should have made
them largely ITEC-compliant as it was (but it is the unknown gaps ¢ areas of non-compliance ¢
that are the risk area of course).

2.3.4.1.4 Inthis context, it is clear that the ITEC Rules are effectively meaningless if they are going to be
simply side-lined and ignored by business units. They become even more useless if Group Audit
does not enforce compliance, which is one of their main jobs.
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2.3.4.15

2.34.1.6

On a more detailed level, as part of this audit | discovered that the main E-Mail link between

Scottish Widows in Edinburgh and Lloyds TSB in London was not encrypted, as required by the

ITEC Rules (7.3.1), since it was used to transfer confidential internal information. The point was

that, Alan Rennie, my line manager, had specifically stated in another audit report (on the front

page as | remember) covering E-Mail systems (the E-Mail and Internet Access Audit) that this

fAYy1l WSyadsaNBa O2yTARSYGAIFItftAGEQd ¢KAA gl a Of Sl

Since Alan Rennie had not yet issued the relevant audit report, | simply informed him of his

mistake, expecting him to amend his auditreportaO O2 NRAy If e d | S RARY Qi R2
AYF2NYSR w23ISNJ/22LSNE 'ty wSYyyAaASQa tAyS Yl
matter took place before | was suspended in December 2002.

2.3.5 Desktop Operating Environment Audit

23511

235.1.2

2.35.1.3

2.3.5.14

2.3.5.15

The Desktop Operating Environment Audit was another audit | carried out in 2002, which looked
at controls over the operating systems used on desktop computers, mainly Windows NT and
Windows 2000.

Most of the fieldwork (audit testing) for this audit was carried out by Brian Nash of Group Audit,
London, who was an expert in this area.

In order to assess whether desktop operating environments complied with published group
standards for the configuration of desktop PCs, one of the tests that Brian Nash carried out was
to select a sample of 30 desktop PCs to test from the overall population of PCs within Scottish
Widows (30 is a normal audit sample size and is statistically-based). He sent a checklist to
Scottish Widows IT Department to be completed for each of these PCs; that is, they would
confirm what the relevant configuration settings were on each of the selected PCs.

In the end, and after considerable difficulty and delay, | believe that Brian Nash managed to
obtain details for 5 or 6 PCs, which was clearly completely inadequate to allow him to reach a
conclusion in this key area.

| referred the matter to Alan Rennie, my line manager, but, as far as | recall, the matter was
unresolved when | was suspended in December 2002.

2.3.6 Working from home

236.1.1

2.3.6.1.2

On 25 June 2002 | met with Alan Rennie, mylinS Y I y I 3SNE FyR w23SNJ / 22 LJ
manager to discuss, inter alia, my request to apply for a working from home arrangement under

0KS o0Fy1Qa W22N)] hLIiA2ya {OKSYSQd a& 2NAIAAYL §
Rennie on 1 May 2002 or earlier. My request was to be allowed to work from home for one day

a week, Wednesday.

In relation to working from home, the Staff Manual 1.29: Whe Lloyds TSB Group is operating in a
changing world. To be successful we need to develop a productive mudrbrenent that
enables all employees to contribute, whatever their personal circumstances and commitments.

42



There are real advantages for both employees and the business in providing more flexibility over
'where', 3B KSy U4 FyR UK2gU g2N)] 3ISGA R2ySoQ

The Grop is committed to giving fair consideration to all employees seeking flexible working
arrangements. A range of options is available and anyone can request an alternative work
pattern at any stage of their career.

The opportunity to work flexibly shouldtrize seen as an automatic right or entittement but
every application will be considered carefully and should only be refused if there is a clear
business detriment.

This policy is designed to ensure consistent and equitable implementation. It sets basithe
principles, the options available andtheppSada F2NJ AYAGAF GAy3 | NBIjdz

2.3.6.1.3 On 2 August 2002 Alan Rennie wrote to me as follows. This form of temporary approval of a
working from home arrangement amounted to making me justify such an arrangement on
medical grounds, which was clearly discriminatory (I am sure that no-one else in the bank had or
KFra aiAyOS 0SSy FalSR (G2 R2 GKS alyYSz 3IA@BSYy it
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temporary approval was phrased (that is, on the basis that they could only let me work from
home once they had established that there was no medical risk to me from doing so) is plain
nonsense. If you are fit enough to commute to work on a daily basis, to work in an office from
Monday to Friday (which is undeniably more stressful than working from home), and be at
home at weekends, then you are fit enough to work from home one or more days a week.

Pear Graham,

You will shortly be receing a letter from Jane Reece, one of the bank's HR Consultants, seeking
your consent for the bank to access your medical records and also requesting your attendance at
an independent medical examination. This will enable us to understand your currertdfstate

health so that we can determine whether we need to make any reasonable adjustments to your
working arrangements.

Until we have received the appropriate medical reports, it is impossible to determine whether or
not working from home one day a week, aghave requested in your Work Options

application, is an appropriate measure or not. Work Options requests are not evaluated on the
basis of medical conditions. However, in this case, your reasons for requesting a Work Option do
give rise for concern gimeour duty of care towards all employees. As such, | am content for you
on a temporary basis to work from home on Wednesdays for a period of one month,
commencing from Wednesday 28th August 2002, although this does not represent an
agreement to or rejectio of your Work Option request. In line with best practice, | will be
monitoring with you the impact that this alteration to your working routine has on you as an
individual, and on your productivity and output.

During this time, we will require you to attd the independent medical examination to enable
us to fulfil our responsibilities as an employer. Should you feel unable to attend this
appointment, we will be unable to make an appropriate assessment and will have to consider
the action we take in termsf our obligation under employment legislation. In six weeks time,
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2.3.6.14

2.3.6.1.5

we will review the situation, including the need to make any reasonable adjustments in light of
the medical reports, and including reviewing your Work Option application at that stage.

Yous sincerely,

Alan Rennie

This temporary arrangement was still in place when | was suspended in December 2002. Of 31
FffS3IradAaz2ya YIRS F3FAyad YST p NBEIFGSR G2 WI¢
that | had not achieved agreed deliverables on certain days. The background to this was that

Alan Rennie, in an attempt to monitor (micro-manage) me while at home, tried to agree specific

outputs for each day. He wanted to see actual physical output in terms of pieces of paper (or

equivalent electronic documents), completely overlooking the fact that auditing is a professional

activity involving judgement, assessment and opinion-forming and not physical labour where

achievement can be measured by the number of widgets someone produces. Thus, an auditor

can (in fact, often does) spend an entire day reading documents and the output from that

LINE RdzOGA @S RI&Qa ¢2N)] YIFe& 06S 2yS LASOS 2F LI I
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supervising people. Of course, the effect of his attempt to micro-manage me was the exact

opposite of what the whole working from home arrangement was meant to achieve, namely a

reduction in stress. Bear in mind that | was a Chartered Accountant with 25 years experience.

Note, in this context, that the Staff Manual 1.29 states: Wt SNF 2 N¥' I y OS A a&adzSa I N
change of work pattern should be dealt with in the normal way and should not always be
FOGGNROdzESR (2 GKS 62N] NNIy3ISYSyid AdGasStFToQ
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23.7.1.1

On80ctober2002L NB LR NI SR G2 Y& fAyS YIylF3aISNRa ftAyS
Manager, Group Audit, London) the subject matter of a casual conversation | had had with

another member of staff (Jennifer Fraser, Senior Manager, Group Audit, Scottish Widows) in the

office in mid-September in the presence of a third person, another member of Group Audit

(David Braithwaite, who confirmed this conversation to me on 21 October 2002). This

concerned possible terrorist activities, including a direct statement to the effect that an
ARSYGAFASR AYRAGARIZ f O6WSYYyATFSNI CNI ASNDA &Aal
identified place (though at an unspecified time). | naturally referred the matter to my line

management (Roger Cooper, Senior Manager, Group Audit and Howard Monks, Head of Audit,

IT & Systems) but they refused to advise me, refused to report it to the police and refused me

time off to report it to the police, which | therefore had to do myself on 6 November 2002 while

working from home (Detective Sergeant Durant at Scotland Yard on 0207 230 1212, telephone

call at 11.05 a.m. according to my notebook). Clearly, the simple and correct thing to have done

would have been for my managementa A YLJX & (G2 al & 9 GIRdpoftithise 2 dzZ D NI
YFGOGSNI 02 GKS LRfAOS®PQ 2KSY L NBLER2NISRI Ay O:
the fact that | believed that Roger Cooper and Howard Monks may have been in breach of the

Code of Ethics of the Institute of Internal Auditors, of which | believed they were members, and

may have committed a criminal offence in not reporting this matter to the police, Alan Hubbard
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23.7.1.2

2.3.7.1.3

simply referred the matter back to Howard Monks. Not only was this a shocking breach of
confidence, which potentially left me open to victimisation, but he was also effectively asking
Howard Monks to investigate himself.

L KI@S y2 SELXLFYlFGA2Y F2NJ GKA&a &GNI y3IS | FFF AL
unnecessarily complicate the issue. | have not discounted the possibility that it was some form
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fantastic nature) or to give them grounds for disciplinary action if | had failed to report the

matter properly, which is exactly what they tried to do (see following).

This matter was the subject of one of the allegations made against me when | was suspended in

December 2002, on the basis that | had been instructed to report the matter to the Police

(whichwas untrue)andhadnoi. R2yS a2 0¢gKAOK L KFRO |yR GKI{
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2.3.8 Whistleblowing about the Scottish Widows demutualisation

2.3.8.1Note

238.11

This matter is also covered under allegation 27 below.

2.3.8.2Background; The Equitable Life crisis

2.3.8.21

Equitable Life is a life insurance company and was one of the biggest financial institutions in the
UK. It closed its doors to new business on 8 December 2000 with liabilities of £1.5 billion (then
about US$3 billion). The liabilities that led to the collapse were caused by the sale (from 1957
onwards) of Guaranteed Annuity Rate (GAR) policies, that is policies which gave the policyholder
the right to purchase an annuity at a fixed rate. From 1993 actual annuity rates fell below
guaranteed annuity rates thus creating a financial 'black hole' of about £1.5 billion. Equitable
Life attempted to address the problem by paying reduced discretionary terminal bonuses to
GAR policyholders exercising their right to buy an annuity at the guaranteed rate. This led to the
‘Equitable Life case' of 1999/2000 (actually started by Equitable Life itself as a test case) in which
it was ruled by the House of Lords on 20 July 2000 that Equitable Life could not pay reduced
discretionary terminal bonuses to GAR policyholders exercising their right to buy an annuity at
the guaranteed rate. Of course, Equitable Life only had a finite pot of money (the 'With-profits
Fund", so the effect of the ruling was to force one group of policyholders (the ordinary or non-
GAR policyholders, who were the majority) to pay another group of policyholders (the GAR
policyholders, who were a minority).

2.3.8.3Background; The Scottish Widows demutualisation

2.3.8.3.1.1 The Scottish Widows demutualization of 2000 was effectively the sale of Scottish Widows by

its owners (the policyholders) to Lloyds TSB. The purchase price was GBP6 billion, of which
£4.5 billion was paid by Lloyds TSB to Scottish Widows policyholders and £1.5 billion (about
US$3 billion at that time) was retained in a so-called 'Additional Account'. | think my
understanding of the matter at the time was probably the same as that of other Scottish
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Widows policyholders; | did not understand why this £1.5 billion had been held back (there
was no meaningful explanation in the documentation sent to policyholders) but my
understanding was that it would be distributed to policyholders in some way after the
demutualization, as stated on page 2 and page 23 of the Demutualization and Transfer
Policyholder Circular of 19 November 1999, presumably on the same basis (i.e. pro rata) as the
£4.5 billion that was paid to policyholders. | suspect most people assumed that they (Lloyds
TSB and Scottish Widows) 'knew what they were doing and it had all been approved by a Court

anyway'.

2.3.8.3.1.2 Since | look after my mother's financial affairs, | did receive the demutualization documents
sent to Scottish Widows policyholders including the key document, the Demutualization and
Transfer Policyholder Circular of 19 November 1999. Perhaps surprisingly (but as an IT
specialist | am not an expert in this area), it did not occur to me that most, if not all, of the
other life companies in the UK had been selling GAR policies in the same way as Equitable Life
and, as a result, had similar, if not larger, GAR liabilities. It certainly did not occur to me that
this was the case with Scottish Widows.

2.3.8.4The penny drops

2.3.8.4.1.1 On 31 January 2002 | was summoned to a meeting with the other staff of the Internal Audit
Department. This meeting took place at the Scottish Widows headquarters in Morrison Street,
Edinburgh. It was explained by the Head of Internal Audit that the meeting had been called to
inform us that Lloyds TSB/Scottish Widows were about to issue a press release to the effect
that the £1.5 billion in the 'Additional Account’ was not how going to be paid to ordinary
policyholders but would be used instead to uplift the benefits to GAR policyholders, or words
to that effect. | understand that the Internal Audit Department were informed of this because
some of them had been involved in the demutualization.

2.3.8.4.1.2 The implications of what had been said hit me like the proverbial brick as | came out of that
meeting:

9 that Scottish Widows had sold GAR policies in the same way as Equitable Life (I believe that
they had actually sold more than twice as many - 200,000 against 90,000);

9 that the directors of Lloyds TSB and Scottish Widows must have known from the start of the
demutualization process about the existence of a contingent liability (contingent on the
outcome of the Equitable Life case) of £1.5 billion in respect of GAR policies;

9 that the sale of Scottish Widows to Lloyds TSB had been engineered as a way of dealing with
GKA& fAFOAfTAGE W2y (GKS 1jdzA SGQT fiScottish 6 A f A G @&
Widows (a la Equitable Life) had its existence had become publicly known in 1999-2000;

f 0KIFId GKS mMmop o0AftA2Y KFEIR 06SSy &aSid FaARS Ay
liability;

9 that the directors of Lloyds TSB and Scottish Widows had misled both the policyholders of
Scottish Widows and the Court of Session (who approved the demutualization scheme
under the Insurance Companies Act 1982) as to why this £1.5 billion was set aside - in rugby
parlance they had sold the policyholders a dummy (critically, the Court of Appeal had ruled
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against Equitable Life on 22 January 2000, over one month BEFORE the Court of Session
approved the demutualisation scheme on 28 February 2000);

1 thatin misleading the policyholders and Court of Session the directors had committed a
criminal offence (under s.71 Insurance Companies Act 1982 as | later discovered);

1 thatin not properly disclosing the matter in the accounts of Scottish Widows for the years
ended 31 Dec 1998 and 31 Dec 1999 the directors of Scottish Widows had committed a
criminal offence (under s. 19 Theft Act 1968 as | later discovered);

1 thatin not properly disclosing the matter in the accounts of Lloyds TSB for the years ended
31 Dec 1999, 31 Dec 2000 and 31 Dec 2001 the directors of Lloyds TSB had committed a
criminal offence (under s. 19 Theft Act 1968 as | later discovered);

1 that because the Scottish Widows policyholders had not been properly informed of this
matter they had a reasonable expectation that the GBP1.5 billion would be paid to them
and had approved the demutualization on this basis;

1 that the Scottish Widows policyholders had therefore been effectively (i.e. actually)
defrauded of £1.5 billion;

9 that Lloyds TSB, Scottish Widows and the directors of Lloyds TSB and Scottish Widows were
liable to a civil action in damages.

2.3.8.5Reporting to management

2.3.8.5.1.1 About two months after the 31 January 2002 meeting | raised my concerns relating to the
Scottish Widows demutualization with my manager's manager (Roger Cooper, Senior
Manager, Group Audit, Lloyds TSB), who used to come up to Edinburgh from London once a
month for a progress meeting (as IT auditors my manager and | reported to Lloyds TSB Group
Audit in London; non-IT auditors reported to the Head of Audit at Scottish Widows,
Edinburgh). Not having investigated the matter fully, | simply informed him that | had been
‘put on enquiry' by certain facts, though | made clear the implications of those facts in the
Scottish Widows context. His response was to say that the matter was (and | quote) ‘way
outside your remit' and that | could refer the matter to the Head of Audit within Scottish
Widows, as a personal matter, if | so wished. He made it clear that he was not prepared to
pursue the matter himself.

2.3.8.6Advice of Ethics Advisory Service of thetihge of Chartered Accountants in England &
Wales

2.3.8.6.1.1 Given Roger Cooper's response | was not confident that the Head of Internal Audit at Scottish

Widows would pursue the matter properly (to be frank, | was absolutely certain that he would
do his best to cover the whole thing up). This presented me with something of a dilemma.
Eventually, some months later, | approached the Ethics Advisory Service of the Institute of
Chartered Accountants in England & Wales (ICAEW), since | was (and am) a member. They
advised me (confirmed in writing by a letter dated 13 December 2002 ref: IC/DMD/E25756) to
report the matter to the external auditors, PricewaterhouseCoopers. My response to this
advice was that it appeared to me that the external auditors must have been aware of the
existence of the contingent liability of £1.5 billion but that it had not, as far as | was aware,
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been disclosed in the financial statements. Nonetheless, | agreed to report the matter to
them.

2.3.8.6.1.2 | then asked Alan Rennie, my line manager, to provide me with the name of someone at
PricewaterhouseCoopers that | could speak to. He refused to do so, so | approached a
PricewaterhouseCoopers staff member (Rachel) who happened to be in the building at the
time (I think | asked one of the general audit staff whether the external auditors were around).

2.3.8.7Reporting to external auditorg, PricewaterhouseCooper@PwC)

2.3.8.7.1.1 On 11 November 2002 | had a meeting with Karen Lamont of PricewaterhouseCoopers in their
Edinburgh offices. She listened to what | had to say and said that she would discuss the matter
with the partner responsible for the Lloyds TSB audit, Richard Keers. His response to my
concerns was dismissive; he suggested that | might like to contact the Scottish Widows
customer call centre who might have a brochure of some sort.

2.3.8.7.1.2 PricewaterhouseCoopers (presumably Richard Keers) informed Alan Hubbard, Director of
Group Audit, of this matter, as confirmed to me by Karen Lamont on 15 November 2002.

2.4 Suspension, investigation, dismissal and compromise agreement from
12 Deember 2002 to 26 January 2004

2.4.1 Suspension

2.4.1.1.1 On 12 December 2002, | was intercepted on entering the office (Scottish Widows headquarters
in Morrison Street, Edinburgh) by Alan Rennie, my line manager, escorted to a meeting room,
where Roger Cooper (AlanRennieQ a f A y Swad religvedBfenidass and my portable
computer and suspended. | was handed a list of allegations against me.

2.4.2 The allegations against me
2.4.2.1Introduction
2.4.2.1.1 Note that these allegations were prepared by Alan Rennie, my line manager.

2.4.2.1.2 Please also note that the investigation into these allegations of misconduct conducted by Group
Fraud & Security between December 2002 and October 2003 found that they were
‘unsubstantiated' (fax dated 26 January 2004 from Tracey Davies, Solicitor, Lloyds TSB Legal
Department, Bristol to Sanderson, McCreath & Edney, Solicitors, Berwick-upon-Tweed).

2.4.2.2Allegation 1
2.4.2.2.1 Allegation

24.2.2.1.1 25January 2002: Unwilling to comply with reasonable management request ¢ GM [Graham
Milne] continued to undertake field work prior to issuing the Web Audit TOR (Terms of
Reference) despite specific instructions from his line manager, Alan Rennie.
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2.4.2.2.2 Response

242221 L KIS RSAONAROGSR (KS 01 O13INRPdzyR (12 GKAA IffS
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write the terms of reference, which involves assessing the areas of risk and then developing an
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those audit tests. You clearly cannot carry out audit tests before you have specified what the
tests are and you cannot specify what the tests are until you have finished the terms of
reference.

2.4.2.2.2.2 Inany event, this matter had been discussed at several 121 (one to one), PDP (Personal
Development Plan) and team meetings over a period of months and | had proved to both Alan
wWSYYASST Y& tAYS YFYyF3aSNE | yR wésShsssof the LIS NE !
time/date stamps on electronic audit working papers (and therefore | had proved conclusively)
that | had not started audit testing until some WEEKS after the date that was alleged. As | had
explained, my work at that time related to preparing the audit terms of reference.

2.4.2.2.2.3 Repeating this allegation when both Alan Rennie and Roger Cooper knew it be unfounded was
therefore malicious. There is no other explanation.

2.4.2.2.2.4 Whatis remarkable about this allegation is that it is clear from the events that | have already
described that during the relevant audit (the Scottish Widows Website Audit) | was subject to
severe obstruction by auditees, as acknowledged in writing by Roger Cooper, my line
YIEYlF3ISNRE fAYS Yyl 3S NI hiniséfittie HeadyoiQdrnvite]R SR om0  a |
Management, who told his staff not to talk to me (2) a senior manager in his department who
deliberately withheld critical audit evidence (contingency plans, no less) from me for over two
months, (3) another manager who told me that if | wanted certain audit evidence then Group
Audit would have to pay for it and (4) another manager who would not even admit that he
was responsible for a certain area for the first half hour of a one hour meeting ¢ and yet not
only did my management do absolutely nothing to protect me from this conduct and
absolutely no action of any kind was taken against the perpetrators, but the very person who
was subjected to this bullying and harassment (myself) was accused by his own management
of misconduct.

2.4.2.3Allegation 2

2.4.2.3.1 Allegation

2.4.2.3.1.1 28January 2002: Compromised relationship with IT Service Delivery ¢ Preformed substantial
elements of audit field work prior to the issue of the proper ToR (Terms of Reference) despite
instruction not to do so from line management. This interfered with the running of IT Service
Delivery during a difficult period.

2.4.2.3.2 Response
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2.4.2.3.2.1 This allegation is just a repeat of the first allegation, namely that | continued to perform audit
field work in spite of being instructed not to do so, the addition being the accusations (1) that |
compromised the relationship with IT Service Delivery and (2) that | interfered with the
running of IT Service Delivery during a difficult period.

2.4.2.3.2.2 With regard to the allegation that | interfered with the running of IT Service Delivery on 28
January 2002 (the date specified), my notebook records that | called Coleen Derighetti at 11.00
a.m. on that day and that Alastair Forbes phoned me at 11.01 a.m., so the only contact
initiated by me with anyone in IT on that day was a one minute phone call. This apparently
FY2dzy i SR (2 WAYGSNFSNAY3A gAGK GKS NHzyyAy3 2°F
relationship with the entire department.

2.4.2.3.2.3 Given that | had previously pointed this fact out to Alan Rennie, my line manager, and Roger
/| 221LSNE 'ty wSYyASQad tAYyS YIFylF3ISNE NBLISFGAY
Roger Cooper knew it be unfounded was therefore malicious. There is no other explanation.

2.4.2.4Allegation 3
2.4.2.4.1 Allegation

2.4.2.4.1.1 February 2002 ¢ March 2002: Performing private work during work time ¢ AR noted GM
spending time during office hours reviewing private papers. AR told GM to cease this activity
7/3 and focus on work targets which were already being missed.

2.4.2.4.2 Response

2.4.2.4.2.1 This allegation is non-specific since it relates to an alleged incident or incidents over a period
of a month or more. It is unreasonable to expect people to respond to unspecified allegations,
particularly almost a year after the event. In addition, since Alan Rennie approved my time
sheets, he could simply have told me to record the relevant time as holiday or time off in lieu ¢
but he did not do so. The implication of this is that he allowed me to charge time to work
codes which he knew | had spent dealing with private matters. If he knew that | was not
working the hours stated on my time sheets, then why did he authorise those timesheets? To
authorise timesheets and then to retrospectively claim that you were wrong to do sois a
nonsense.

2.4.2.4.2.2 However, as | explained during the investigation by Group Fraud & Security, | took private
material (including books and newspapers) into work nearly every day ¢ and looked at that
material nearly every day. It is quite normal for people to do this and one often sees people
reading newspapers or books at their desks. In addition, as a matter of course people often
0221 OGKSANI fdzyOK FyR 20KSNJ oNBI1a |4 RAFFSNE
lunch break from, say, 2.00 p.m. to 3.00 p.m. if one had been delayed at a meeting) and,
because we worked flexible hours, one could decide to have a two hour lunch break one day
and none the next. So, if a manager sees someone reading at, say, 2.30 p.m. he cannot
possibly know whether that person is validly taking time off at that time. Over a period of
time, however,amanad SNJ a8 K2dz R 6S I 6fS (2 ((Stt 6KSGKSNJI
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Like anyone else, however, including my line manager, there were occasions when | needed to
spend time during office hours handling private matters. This is unavoidable and in the nature

of things ¢ but | always recorded the time either as holiday (see allegation 17) or as time off in

lieu, unless the time involved was insignificant, such as answering a brief telephone call from

my wife. In addition, | was quite open about what | was doing (it would have been difficult to
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occasion when | even showed Alan Rennie something that | was doing that | thought might

interest him.

Note also that between January 2002 and August 2002 (the last month for which | have
timesheets) the total time charged on my timesheets (including holidays, sickness and so on)
and approved by Alan Rennie was 1228.75 hours against a standard total for the period of
1218 hours.

To make such matters the basis of allegations to be investigated by Group Fraud & Security
when, even where an actual problem exists, it should be dealt with by coaching and
counselling and only later by formal warnings, is a completely disproportionate and
unreasonable course of action and, | submit, amounts to nothing more than a malicious mud-
slinging exercise, undertaken in the hope that some of that mud will stick.

2.4.2.5Allegation 4

2.4.25.1 Allegation

242511

March 2002: Threatened senior line management with legal action ¢ Following the 2001 year
end discretionary bonus allocation, GM threatened legal action against his Head of Audit due
to perceived low personal bonus allocation.

2.4.2.5.2 Response

242521

2425272

242523

The context of this allegation was that my bonus for 2001 had been cut by 50% (from £1000 to
£500) and that when | asked for an explanation (pointing out that my appraisal did not indicate
any decline in the standard of my work), Howard Monks, Head of Audit, IT and E-Commerce,
said that it was because | had been off-work following a heart attack, but, even so, he had
reduced my bonus by 50% even though | had only been off work for 25% of the year, that is 3
months.

| certainly told Alan Rennie, my line manager, that | regarded this as extremely unfair,

particularly given that another IT Audit Manager had also had a heart attack and that | was
reasonably sure that his bonus had not been cut as a result, and that | was thinking of initiating
0KS o6Fy1Q&a AINASOIYyOS LINRPOSaa Fa | NBadzZ Go

The idea that | threatened to sue Howard Monks on this basis is nonsensical, given the other
grounds for legal action against the bank that | already had (in other words | already had far
better grounds to do so). In any event, even if | had said that | was going to sue Howard Monks
it was within my legal rights to do so and to make such a statement to my own line manager.
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2.4.2.5.2.4 Afurther point about this matter is that although the reduction in my bonus was an
appropriate matter for me to refer to my line manager, he took no action to try and address it,
(such as by taking it up with management on my behalf), he merely turned the matter around
and made it the basis of an allegation of misconduct againstmec¢¥2 S I NB | OOdza A y 3
YAd02yRdzOG 06SOldzaS @2dz alFlAR @2dz YAIKG dzasS GK
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2.4.2.6Allegation 5
2.4.2.6.1 Allegation

2.4.2.6.1.1 13 March 2002: Unacceptable conduct¢! I Ay 3 NBIljdzSaiSR I O02LkR 27F
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containing derisory comments relating to customers and other staff members.

2.4.2.6.2 Response

2.4.2.6.2.1 Thiswas a joke, as | explained to Group Fraud & Security when they interrogated me about it,
and, as | pointed out to them it was quite obviously a joke.

2.4.2.6.2.2 The so-called derisory comments about customers (auditees) were, in fact, nothing of the sort;
| had merely specified as one of my performance targets the number of closed reports (I think
this must refer to positive customer feedback forms) | could wheedle out of customers and
that I could measure my performance by the number of complaints made against me ¢ on the
basis that the more complaints made against me the better | must be doing my job.
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first place my comment was about one staff member (who | knew and liked) and, in the
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all hours of the night ¢ the implication being that she didthisA y 2 NRSNJ (2 SI Ny W.
by proving how keen she was.

2.4.2.6.2.4 This matter was not raised at the time, as far as | can remember (I just received a humourless
response from Roger Cooper), so it was clearly just another attempt to add to the pile of
allegations against me.

2.4.2.7Allegation 6

2.4.2.7.1 Allegation

2.4.2.7.1.1 14 March 2002: Compromised relationship with SW (Scottish Widows) audit team ¢ GM
Ff GSNBR (GKS RSaA3dy 2F GKS . cazdkewl8vkepholitagzRA G ¢ St
spreadsheet without prior authorisation.

2.4.2.7.2 Response

242721 ¢KS Wl 2t ARF& {LINBIRAKSSGHIQ 461 a&a I AAYLX S &aLINBL!
members of the department could access it), which people used to record planned holidays. It
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was simply a mechanism for letting people know when you planned to be on holiday; more of
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RSaA3IyQ 2F (GKAA ALINBFRaKSSOzZ L aAyYLX e Lz

the row specifically allocated to me and which | therefore had full authority to use), meaning
that I actually had FEWER days off because England has fewer Bank Holidays than Scotland,;
this meant that | would have had to take paid leave on those Scottish bank holidays with no
English equivalent. This took about half a minute ¢ and the same amount of time to undo. | did
this because my contract of employment was with Lloyds TSB in London (all other members of
the Scottish Widows audit team were employed by Scottish Widows) and | therefore assumed
that | was contractually bound to take English bank holidays rather than Scottish ones (even
different offices within Scottish Widows took different bank holidays).

oy

242722 {23 AYy GKS TFANRG LI FOSzZ AG A& | 3INBSEM IR 2RFS
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with the whole department as a result of altering the data in one row in a spreadsheet (against
my own name) is nonsense.

[j
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above, to record in an audit report the fact that the E-Mail link between Scottish Widows and
Lloyds TSB was not encrypted, in spite of the fact that | had previously warned him of this fact.

Ly FILO0GX KS IOlGdzartte gNRGISE 2y GKS FNRY

0SS 02

LJ- 3

O2yFARSYGAIfAGRQ 1Yy26Ay3T (K8 addii8YFgardasSKks

line manager of the matter and he took no action (all he had to do was to gently tell Alan
Rennie to change his report).

2.4.2.7.2.4 This matter was not raised at the time as far as | can remember, so was clearly just another
attempt to add to the pile of allegations against me.

2.4.2.8Allegation 7
2.4.2.8.1 Allegation

2.4.2.8.1.1 15 March 2002: Abuse of working from home privilege ¢ Working from home day agreed on
condition that Web RAGs [Risk Audit Guidelines] (good and bad progress) and issue sheets
completed. No explanation provided by GM for failing to complete this task.

2.4.2.8.2 Response

2.4.2.8.2.1 My timesheet for the month shows that Alan Rennie approved 7.25 hours for the day in
guestion against a standard time of 7 hours. Note also that between January 2002 and August
2002 (the last month for which | have timesheets) the total time charged on my timesheets
(including holidays, sickness and so on) and approved by Alan Rennie was 1228.75 hours
against a standard total for the period of 1218 hours.

242822 134 L KIF @S ailé8RAyVEA2HBRHy RENISOE (KS oF O ANR

Alan Rennie, my line manager, in an attempt to monitor (micro-manage) me while at home,
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2.4.2.8.2.3

242824

242825

tried to agree specific outputs for each day, something that no-one at my grade in London

would have tolerated; they would quite rightly have expected, as a manager, to be trusted to

work on their own. He wanted to see actual physical output in terms of pieces of paper (or

equivalent electronic documents), completely overlooking the fact that auditing is a

professional activity involving judgement, assessment and opinion-forming and not physical

labour where achievement can be measured by the number of widgets someone produces.

Thus, an auditor can (in fact, often does) spend an entire day reading documents and the

2dzi LJdzi FNBY GKIG LINRPRdAdzOGAGS RIF&@Qa ¢2N] YI @&
Y2ald @FtdzrotS LING 2F +y FdzZRAG FOhGdzatte dF71S
2dzZRASYSy i L | G§GNROGdzi SR GtKlackof ntadetia@ipaielte) 2y | f

KS aAYLie glFayQi dzaSR (G2 adzZLlSNBAaAAYy3A-LIS2LI Sd
manage me was the exact opposite of what the whole working from home arrangement was

meant to achieve, namely a reduction in stress. Bear in mind that | was a Chartered

Accountant with 25 years experience and that, as a result of my forced demotion by the bank

after my heart attack, as described above, | was being supervised by someone who was

younger than me, less well-qualified and a lot less experienced. | tried to put up with this

situation gracefully but, like a lot of bad managers, his reaction to an awareness of his own

shortcomings was to jump on his subordinates ¢ in this case me. Far from me not explaining

the matter, | tried (unsuccessfully) to make Alan Rennie see that it was unreasonable to try to

measure professional work on the basis of the number of pieces of paper produced. | would

hardly have attempted to abuse the working from home arrangement because | was aware

that the very next morning Alan Rennie would be poring over my work, even checking the

time/date stamps on documents, to make sure that | had worked for a full 7 hours and not a

aSO02yR fSaax odzizx G GKS &lYS GAYSQEsakeofgl & y 2
AGd {25 06SOldzaS 2F !ty wSYyyASQa | LILINRIOK (K
Fye Oz2aid YR L 61 & y2i LNBLINBR (2 KdzY2dzNJ KA
O NI G KSNJ b KI ywhighwhkNdw yf @EaS ugudlly deribed) was simply a transparent

attempt to make something out of nothing.
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the basis of proven medical need was discriminatory and, secondly, that the level of
supervision that | was subjected to was unreasonable and oppressive.

Alan Rennie printed out my working papers the day before this work from home day and then
printed off my working papers the day after it and then compared the two.

These working papers, subject to minor amendment, were later reviewed and signed off by
Lfly wSYyASQa fAYyS YIyYylFI3ISNE w23aISNI/ 22LISNE g A

2.4.2.9Allegation 8

2.4.29.1 Allegation

242911

21 March 2002: Unwilling to comply with reasonable management request ¢ Unwilling to
attend courses for developing interpersonal skills
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2.4.2.9.2 Response

2.4.2.9.2.1 The background to this allegation (which of course related to something that cannot
conceivably be described as against bank rules, namely being unwilling to go on a course) was
that | had spoken repeatedly to Alan Rennie about the severe obstruction that | was facing on
a daily basis on the Scottish Widows Website Audit, as described above, and that his response
to this, far from being to take steps to prevent this conduct on the part of the people
concerned, was to suggest that I might like to attend a course on inter-personal skills. My
response to this was that it was not my interpersonal skills that were lacking but any standards
of professional conduct, good manners and consideration on the part of the people
concerned, who clearly took their cue from Marshall Deas. Personally, | would have gone on as
many courses as | could just to get away from the obstructive and unpleasant environment but
this would not have solved the problem, and | said so.

2.4.2.9.2.2 Note that| had, in fact, attended an inter-personal skills (influencing skills) course while | was
with Lloyds TSB in London, so | had no objection in principle to attending such a course. The
f SOGdzZNBNE 2y (KAa O2dz2NAS ¢ SNB argubiegwso wis2
determined to be as obstructive as possible, who repeatedly swore at you and who made an
action in public of wiping his backside with your report, as had happened to me in Treasury
Division; the scenario was outside their ken.

(kN
(0p))
—n
—h

2.4.2.10Allegation 9
2.4.2.10.1 Allegation

2.4.2.10.1.1 21 March 2002: Unwilling to comply with reasonable management request ¢ Refuses to use
standard Scottish Widows (SW) quality checklist for his audit working papers despite repeated
requests by AR [Alan Rennie, my line manager].

2.4.2.10.2 Response

2421021 Thel £ £t S GA2Yy A& O2yGNIRAOG2NE aAyOS AG al é&a
L WNBTdzaSRQ (2 R2 Alo

2.4.2.10.2.2 My recollection of this matter is incomplete. | do recollect the incident and it is quite possible
(indeed, likely) that | expressed reservations about the use of the particular document on the
oraira GKIFIG AG o6l&a y2G F adlyRFNR DNRdzLI ! dzRA
document), but | certainly did not refuse to use it. The picture portrayed of me refusing to do
something in spite of repeated requests is quite simply false.

2.4.2.10.2.3 Note, in this context, that there were a number of practices in the internal audit department in
Scottish Widows that | had reservations about on the basis that they were not standard Group
Audit procedures. Some of these were really very unimportant, such as, for instance, minor
changes made within the department to the format of the standard Group Audit front sheet
for audit reports. | was happy to use the amended front sheet but it caused a certain amount
of difficulty and confusion because it was sometimes difficult to work out (due to the
electronic replication of templates and so on from London to Edinburgh) which version of the

55



non-standard template we were supposed to be using. Other non-standard procedures in the
Scottish Widows internal audit department were more serious, such as the practice of printing
out full paper copies (amounting to hundreds of pages) of electronic audit files, which
defeated the purpose of having electronic audit files in the first place and, in my view, was not
only inefficient but was absolutely pointless. Where these practices had an adverse affect on
my work or on the work of others | certainly made comments and recommendations (usually
to simplify matters by complying with Group Audit standards) but | had no axe to grind with
anyone. The problem, therefore, was not one of me not complying with Scottish Widows
internal audit department standards but of Scottish Widows internal audit department not
complying with Lloyds TSB Group Audit standards.

2.4.2.11Allegation 10
2.4.2.11.1 Allegation

2.4.2.11.1.1 23 April 2002: Unacceptable behaviour ¢ GM and AR were discussing an audit report. GM
0SOFYS FAAGFGSR YR (GKSyYy 320G dzLJ TNRY KA& RSa
ddz2NBX L 1Yy26¢ Y eandstprmead dutobthe depadtinentw dzf S & Q

2.4.2.11.2 Response

2.4.2.11.2.1 Thisincident happened and | said pretty much the exact words quoted, though | would have
AlAR WOSNIFAYQT y2G WF2NJ 4adzNBEQd L OSNIFAyf @
GKS 62NRE WYSBY2NMYRE R dzy®R A& |y SEFIIASNIGAZ2Y D

2.4.2.11.2.2 The background to this incident was that the use of IT within the Lloyds TSB Group world-wide
gra IF2BSNYSR o6& (GKS L¢9/ wdz Sa oWLE9/ Q &AYLIX
mandatory, retrospective and immediate in effect. Scottish Widows was taken over by Lloyds
TSB in 2000 and was not only still not ITEC-complaint by 2002 but had not developed a route
map to show how they would become ITEC-compliant.

2.4.2.11.2.3 Clearly, failure to comply with the ITEC Rules came up as an issue on every audit that | did. It
aK2dzZ R KI @S 06SSy NIXAaSR Fa F W A3IK wAial Laad
RSOf AYSR (2 R2 (KAa® IS aArAvyLie alAR g2NRa G2
O2 YLI A Etgdhiclette@ 0 A 2dza | yasgSNI g a w2Stftx (KSe &
AAYLIE S NBrftfted 2SS aKz2dzZ R KIS NIXrA&aSR F Wl A3IK
a plan to make Scottish Widows ITEC-compliant within a specified timescale. In this context |
regarded his dismissive comments as an insult to my intelligence and professional integrity. He
was trying to get me to shrug my shoulders and overlook the matter and, in doing so, was
effectively asking me to compromise my professional ethics. | regarded it as insulting that he
should even think that | could be open to such a suggestion ¢ and reacted accordingly when he
persisted in his efforts to persuade me.

2.4.2.11.2.4 Putsimply, if Group Audit will not ensure that the ITEC Rules are complied with (one of their
main responsibilities), then what is the point in having them?

56



2.4.2.12Allegation 11
2.4.2.12.1 Allegation

2.4.2.12.1.1 29 April 2002 and 14 May 2002: Unwilling to comply with reasonable management request ¢
Failed to complete A Kane and E-Commerce returns correctly or on time despite frequent
reminders.

2.4.2.12.2 Response

2.4.2.12.2.1 These reports were due around the middle of the following month, as far as | remember, and
were actually sent to Archie Kane in the month following that. | submitted the following

returns:

Month A Kane Report (date sent) E-Commerce Report (date sent)
Feb 6/3 6/3

Mar 16/4 16/4

Apr No record 20/5

May 10/6 10/6

Jun 9/7 9/7

Jul 19/8 19/8

Aug 17/9 17/9

2.4.2.12.2.2 | took over sending these reports from Alan Rennie, my line manager, in February and August
is the last month | have a record for.

2.4.2.12.2.3 I do not know why the April A Kane Report appears not to have been sent. Given that | did
send an E-Commerce Report on 20 May 2002, there must have been a reason for not sending
the A Kane Report on the same day. | had to re-send the E-Commerce Report via Roger Cooper
on that day because of problems with E-Mail, so perhaps that accounts for it.

2.4.2.12.2.4 Since no complaints were made about the July and August reports | assume that they were on
time, and since they were on time at 17" and 19" of the following months, all the other
reports appear to have been on time, other than the April E-=Commerce report, which may
have been one day late on this basis.

2.4.2.12.2.5 | do not remember ever expressing unwillingness to prepare these reports to Alan Rennie;
they were just part of the routine, though certainly a boring part, so | may have made a
comment to that effect at some stage.

2.4.2.12.2.6 1 am not aware of having made any errors in compiling these reports but it is possible.
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2.4.2.13Allegation 12
2.4.2.13.1 Allegation

2.4.2.13.1.1 26 June 2002: Threatening line management with grievance ¢ Threatened to take out
ANRSGIFYyOS 3FtAyad 'w o!'ftly wSyyasSe o0SOldaS ¢
At FFQa 20aiGNHzO0GA2Y aSNA2dzaf Qo

2.4.2.13.2 Response

2.4.2.13.2.1 | certainly felt strongly that Alan Rennie, my line manager, had failed to take any effective
steps to deal with the severe obstruction that | was facing on the Website Audit (as described
Fo2@S yR FOlGdzrfte FOly26fSRISR Ay oMikta Ay 3 o
me of 15 April 2002 above) and which had affected me badly (including going to the
emergency department of the Edinburgh Royal Infirmary with chest pains). Alan Rennie was
Fdzf t & g NB 2F GKS aAddz A2y YR KFER | Rdzie
GKFG L 61 & O2yaAiRS Nangeprockdyfir@ad 4 rdsuft. 3t was mySJighotd y | Q& 3
dzaS GKS oly1Qa LINRPOSRdAZINB&a &aK2dzZ R L O2yaiRSNJ
the matter. | was also fully within my rights to tell him that | was considering action of that
kind; indeed, | think it would have only been fair to advise him of the possibility in an effort to
make him take steps to address the situation and avoid the necessity of my taking the matter
further. Thus, advising him of this was an attempt to avoid a potentially worse situation
arising. | never threatened Alan Rennie in the sense he implies, except if you believe that
areAy3a GKFdG @2dz FNB O2yaARSNAY3 dzaAy3d GKS ol

2.4.2.14Allegation 13
2.4.2.14.1 Allegation

2.4.2.14.1.1 2 July 2002: Unacceptable conduct ¢ Stormed out of heated 1 to 1 meeting with line
management.

2.4.2.14.2 Response

2.4.2.14.2.1 This actually happened at a meeting on 25 June 2002. The relevant file note prepared by Alan
Rennie (with my comments underlined) stated: ®Wa A Y RA OF SR KA & @ASsa 2
ITEC,whK KS O2yaARSNBR Ayl RSIdzrGS FyR KS | O00Odz &
AR objected to this and GM became agitated and left the room (to cancel a meeting which was
due to start). GM returned to continue the meeting a few minutegrfatendapologised for
his abrupt mannerThis statement is misleading. It gives the impression, presumably
deliberately, that | ‘walked out of the room'. This is untrue. The meeting was finished because |
had to go to another meeting and was already late. | mbtihhe person concerned (Eric
Kilboy) and we agreed to postpone our meeting. This allowed me to return to the meeting with
RC and AR to continue our discussion. As far as apologizing goes, | am always prepared to
apologize if it will help smooth matters @y even where | do not believe | am in the wrong (if
fact, even where | am certain that the other party is in the wrong). This does not mean that |
think my conduct was necessarily unreasonable or wde€g even the file note prepared by
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Alan Rennie states that | left the room to cancel a meeting. Note also that the file note says

that | became Wl IA G G SR | y(IWas teSamlii exadpr&ed)Ndhetessghe

allegationsaysthat |Wa 4 2 NYSR 2dzi 2 F I. Nok8ldothdtRe aliegativ® m Y S S|
refers to a 1 to 1 meeting, whereas there were three people present, so the date is wrong, the

number of people is wrong and the description of what happened is a clear exaggeration when

O2YLI NBR (2 !ty wSYyASQa 2MYQ&F Ad ISy R 2wiZS3IpS NMI2/y
SFFSOGABS NBFdzaalf G2 NrAasS | | A3K wAat LaadzS
compliance with the ITEC Rules, which was actually a serious matter, was clearly wrong ¢ and

very frustrating to have to put up with. My exasperation was understandable in these

circumstances.

2.4.2.15Allegation 14
2.4.2.15.1 Allegation

2.4.2.15.1.1 28 June 2002 and 9 July 2002: Compromised relationship with IT Service Delivery ¢ Repeated
LIdzNE dzZA G 2F . SNYAS /FEtF3IAKFEYyQa 220 IREONR LIGA 2
was immaterial to the audit being undertaken. The job description related to a position that
GM had unsuccessfully applied for in the past.

2.4.2.15.2 Response

2.4.2.15.2.1 Bernie Callaghan had been promoted to the position of Senior Technical Manager, IT Risk &
Security. | needed to know his job title for the terms of reference of a Data Security Audit | was
GKSY aGFNIAy3a o0LIS2LX S O2 dzf Rirjab8tles rihtyzA did®ot I yy 2 & S
ask for his job description, | merely asked Whether there haveen any significant change in
your responsibilite® L 2y f & NBLISIFGSR Y& NBljdzSad GdsArA0S ¢
answer the points. In the context of a Data Security Audit it was clearly necessary to know who
was responsible for what in the area of IT security and it was therefore perfectly valid to ask
Bernie Callaghan whether there had been any significant change in his responsibilities. Not
only this but the idea that a brief exchangeofE-a  Af & A GK 2y S LISNBR2Y WO;
relationship with an entire department is plain nonsense.

2.4.2.15.2.2 Alan Rennie did not say emphatically that this matter was immaterial, what he actually said (at
11.03 a.m. on 7 May 2002 as recorded in my notebook)wasWL R2y Qi GKAYy 1 AGQa
different fromwhatitisafi KS Y2YSy GX o6dzi 6S OFy &l KAY (K

2.4.2.16Allegation 15
2.4.2.16.1 Allegation

2.4.2.16.1.1 30 July 2002: Unwilling to comply with reasonable management request ¢ Declines attendance
with AR at the Web Audit close out meeting.

2.4.2.16.2 Response
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2.4.2.16.2.1 Thisis untrue. | told Alan Rennie that | did not want to go the meeting because | would find it
very stressful, given the severe obstruction that | had faced on that audit and the number of
issues that were unresolved because of that obstruction (which would have had to be dealt
with at the meeting). Alan Rennie agreed to this and went to the meeting on his own.

2.4.2.16.2.2 Alan Rennie himself later wrote in a file note (see my E-Mail to Roger Cooper of 18 September
2002 with the file note attached) that Whave even gone to the extent of undeking meetings
with IT myself in an attempt to reduce tlgsress] problenQ @

2.4.2.17Allegation 16
2.4.2.17.1 Allegation

2.4.2.17.1.1 5 August 2002: Defamatory statement ¢ GM answered the telephone and in response to the
SEGSNYyLt OFffSNDR&a NBljdzSad G2 &aLSIF1 G2 'w &l A

2.4.2.17.2 Response

2.4.2.17.2.1 The call was an internal call, as Alan Rennie well knew, because | told him so and he knew the
person concerned. 95% or more of calls to internal audit are internal because we are an
internal-F I OAy 3 RSLINIYSYyGT 6S R2hy2i RSIHE gAGK W

2.4.2.17.2.2 | certainly said the words but they were a joke, as Alan Rennie well knew, since | explained the
matter to him at the time. It was also quite clear to the caller that | was joking because | said;
W1 SQa AY LINAaz2yX oL} dzZASOX WYWWdzAG 221 Ay 3IHQ

2.4.2.17.2.3 The fact that an allegation of his nature was made against me simply proves, | submit, that my
management were trying to dig up any dirt they could find. However, allegations such as this
one simply backfire on them since they are clearly nonsensical.

2.4.2.18Allegation 17
2.4.2.18.1 Allegation

2.4.2.18.1.1 5 & 8 July 2002 and 1 August: Performing private work during office time ¢ We understand
that GM has significant involvement with the Scottish Genealogy Society (SGS) and was found
to be spending significant time during the working day on the SGS website. Extent of this was
made evident when AR received a call from a SGS supplier relating to the SGS website. AR
requested this activity cease on 8/7/02. GM continued to access the site.

2.4.2.18.2 Response

2.4.2.18.2.1 In 2002 a friend of mine, who is a member of the Council of the Scottish Genealogy Society
(SGS), a national charity, asked me whether | would take over the running of the SGS website,
which needed a re-vamp, and set up an on-line shop for them (their sales were dropping
alarmingly and the main reason was because they had no on-line shop). | said | would and was
made an ex-officio member of the Council, a position I still hold. | spent quite a lot of time
setting up a new website and an on-line shop with over 1,000 publications for sale, including
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on-line payment by credit/debit card. All of this work was done from home and outside office
hours, except for as noted below. It was not possible for me to do any work on the SGS
website from the office since | had no FTP (File Transfer Protocol) access to the SGS website
from the office and so could not either download or upload files to that website (though |
could view website pages like any other internet user).

2.4.2.18.2.2 The setting up of the on-line shop was technically quite difficult and there was a short period
(of a few days) during the implementation when | had to talk to technical staff of the company
who supplied the SGS with on-line shopping software (Actinic) in order to resolve certain
problems; of course | had to do this during office hours. On 5 July 2002 | spent about 1.5 hours
dealing with this matter but | put it down as holiday (i.e. annual leave) on my timesheet (so
the allegation effectively accused me of doing private work during my annual leave!). On other
days (perhaps two or three) when | had telephone conversations with Actinic staff, the
telephone calls were of such short duration that they were not worth recording as holiday. It is
quite likely that Alan Rennie took a call from the supplier at this time.

2.4.2.18.2.3 It should be borne in mind that Alan Rennie sat next to me and that I carried out these
activities openly in front of him and that on a number of occasions | had actually shown him
the SGS website since | thought he might be interested in it - a friendly act which appears to
have backfired.

2.4.2.18.2.4 Once | had set up the SGS website | usually accessed it every day since it contained a number
of photographs that | liked using as a desktop background, including an aerial photograph of
my house. | would usually load up a photo in the morning and leave it sitting in the
background all day. | would occasionally manually refresh this webpage (this was quite a useful
gre 2F (GSttAy3a AT (GKS aAiridsS gla adArtt wWdzlQ |y
picture. On this basis one could say that | was technically accessing the SGS website for 35
hours a week, as | explained to Group Fraud & Security.

2.4.2.18.2.5 In this context, at around this time | overheard Alan Rennie specifically stating in a telephone
O2y@SNEIFGA2Y GAGK y2GKSNJ YSYOSNJI éfthe all FF (K
internet (not that it was really up to him) and, in addition, while | was down in London private
use of the internet was common and accepted; this included, for instance, my own line
manager in Treasury Division, Andrew Billinge, who spent a significant amount of time looking
for a car and finding a holiday.

2.4.2.18.2.6 In addition, Alan Rennie spent time in the office on private matters, including (1) problems
with his car, which had a persistently leaking window, (2) problems with his new house, which
had a significant number of rectification problems (I even took a number of phone calls from
{GSeF NI aArafyS [GRY KA&a o0dzAfRSNL FYyR 6000 Aaad
of which he was a member. It was reasonable to infer on this basis that spending some office
time on private matters was acceptable.

2421827LYy FFOGZI GKS olylQa 26y AYUNIySG 6S0aAidS 06K
hours) implicitly allowed (even encouraged) private use of the internet because it had a link to
0 KS gownoi-lde banking facilities (and managing your personal finances on-line
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definitely amounts to private use of the internet) and a link to the website of the leasing
company through which staff obtained company cars, where staff could browse through the
model range and details of individual used cars available to staff for discount purchase. It was
reasonable to infer on this basis that moderate private use of the internet was acceptable.

2.4.2.18.2.8 In addition, of course, since | was actually an IT auditor responsible for carrying out audits of
web-based systems, | had a duty to keep my technical knowledge up to date. Not only did my
voluntary work for the SGS benefit the bank in this respect (in the overall equation they were
the clear winner in this regard ¢ and | am reasonably sure that | was the only person in the
whole of Group Audit with any meaningful level of hands-on experience in this area) but |
quite often accessed technical internet sites to keep my knowledge up to date.

2.4.2.18.2.9 While in London | carried out some genealogical research at work on the internet for John
DAoazyz Y& fAYyS YIylFraSNna tAyS YIyl3aSN®

2.4.2.18.2.10 Inaddition, | certainly accessed other non-SGS, non-technical, non-work related sites but |
did so in the full confidence that reasonable private use of the internet was acceptable, in the
same way that some private phone calls are allowed.

2.4.2.19Allegation 18
2.4.2.19.1 Allegation

2.4.2.19.1.1 2 September 2002: Unwilling to comply with reasonable management request ¢ GM criticised
the use of specific report template and refused to use it despite this being the standard within
Scottish Widows.

2.4.2.19.2 Response

2421921 ¢KS | ffS3ILGAZ2Y A
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2.4.2.19.2.2 | certainly criticised (in a constructive way) the use of a number of templates used by the audit
team within Scottish Widows on the basis that they did not comply with Group Audit
standards. The audit team at Scottish Widows should have complied with Lloyds TSB Group
Audit standards (they had no authority to do otherwise) and their failure to do so created
dzyySOS&aal NE AYySTFAOASYOASa o0AdSd KIFIaafSod Ly
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2.4.2.19.2.3 Nonetheless, although | criticised some templates, | never refused to use them. Why should I?
The matter was really not that important.

2.4.2.19.2.4 | believe that the Scottish Widows templates were eventually abandoned and the proper
Group Audit templates used instead, as should have happened from the start.

2.4.2.20Allegation 19

2.4.2.20.1 Allegation
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2.4.2.20.1.1 6 September 2002: Unwilling to comply with reasonable management request ¢ GM
specifically asked to issue the Desktop Operating Environment ToR [Terms of Reference] in
draft to allow AR to discuss with IT Head of Service Management on 9/9/2002. AR explained
this precaution to avoid repeat of problems when Web audit ToR was issued. GM accepted
this explanation, but instead issued both the draft and the final ToR on 6/9. Normally 2 weeks
should elapse between draft and final.

2.4.2.20.2 Response

2422021L R2yQd NBYSYOo S MNMaiksdgidg that thévBrsio was thiedinallveysiord It was
probably because, as far as | was concerned, it was my proposed final version (i.e. | did not
want to make any further amendments) but clearly subject to discussion at the meeting
already arranged for 9 September between Alan Rennie and Marshall Deas. In any event, Alan
Rennie, wrote to the most important recipient, Marshall Deas, who had made no complaint
0S506SSYy ¢ {SLISYOSNIIYR o {SLIGSYOSNE (2 SELX
draft. Marshall Deas replied: Ypart from ensuring that we don't rerun the Corporate
Guardianship audit (just looking at the principal risks) this looks fine to meHiatwas the
end of the matter.

2.4.2.21Allegation 20
2.4.2.21.1 Allegation

2.4.2.21.1.1 17 September 2002: Abuse of working from home privilege ¢ AR expressed his concern over
poor work outputs from several of the Working From Home (WFH) days over the past few
weeks. AR advised GM that he had no authorised absence for 4/9 as this was a WFH day.

2.4.2.21.2 Response

2.4.2.21.2.1 Irecorded thetimeasl dzi K2 NA &SR | 6aSyO0OS SAUGKSNI 6SOIdzasS L
because | had a rehabilitation session at the gym (which | was doing on referral by my doctor).
This was the appropriate timesheet code to use.

2.4.2.21.2.2 Alan Rennie tried to micro-manage me by demanding measurable physical output in terms of
pieces of paper (or electronic equivalents). You simply cannot measure the amount of work a
professional person does in this way but he could/would not accept this. This level of
supervision was not only inappropriate but was oppressive and unreasonable; no manager at
my level would have accepted such supervision and none of their line managers would have
dreamt of trying to impose it. See allegation 7.

2.4.2.22Allegation 21
2.4.2.22.1 Allegation

2.4.2.22.1.1 18 September 2002: Abuse of working from home privilege ¢ No progress against specific set
tasks.
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2.4.2.22.2 Response

2.4.2.22.2.1 Alan Rennie tried to micro-manage me by demanding measurable physical output in terms of
pieces of paper (or electronic equivalents). You simply cannot measure the amount of work a
professional person does in this way but he could/would not accept this. This level of
supervision was not only inappropriate but was oppressive and unreasonable; no manager at
my level would have accepted such supervision and none of their line managers would have
dreamt of trying to impose it. See allegation 7.

2.4.2.23Allegation 22
2.4.2.23.1 Allegation

2.4.2.23.1.1 24 September 2002 and 9 October 2002: Unsubstantiated allegations against LTSB Group staff
¢ During the Web audit GM made allegations that IT staff were lying to him and withholding
information deliberately. Despite him saying he could prove this, no substantive proof has ever
been forthcoming.

2.4.2.23.2 Response

2422321 ¢KS aS@OSNB 20a0GNHz0GA2y GKFG L FFEOSR 2y (KS =2
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(contingency plans), which involved both lying and the withholding of information, and
auditee management saying that Group Audit would have to pay to obtain certain audit
evidence ¢anunheardofand2 dzi N} 3S2dza &dzZ3aSaidizyd 'a RSaOND
line manager, Roger Cooper, who was party to the preparation of these allegations against me,
wrote to me on 15 April 2002 and said: Wcan see that you are having a problem with these
guy<Qreferring to two managers in the IT department. Alan Rennie sat next to me in the office
and was kept fully informed of what was going on, usually on a minute by minute basis; he
knew of every meeting, overheard every phone call and knew every time | went to the
lavatory or got a cup of coffee. Alan Rennie was fully aware that Bernie Callaghan had
withheld important audit evidence because | specifically referred the matter to him and he
subsequently discussed it with Marshall Deas. In spite of the severe effect that this obstruction
had on me in terms of stress (the bank later obtained an independent medical opinion which
confirmed that | was suffering from stress at work and possibly depression), my management
refused to take any steps to protect me ¢ and even turned the whole episode around to make
it the basis of an allegation against me.

2.4.2.24Allegation 23

2.4.2.24.1 Allegation

2.4.2.24.1.1 9 October 2002: Threatening line management with Grievance ¢ GM threatened to take out a
ANASOIYOS F3aAFAyald 't o6SOFYAYIKSARARA Y2 (v v IND

Development Plan]. GM also intimated that he would take out a grievance against senior
management if his 2003 bonus was affected by PDP comments as they stood.
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2.4.2.24.2 Response

2.4.2.24.2.1 See allegation 12. This was part of the on-going saga of the Website Audit, as described above.
The essential problem was that | had faced severe obstruction on this audit and that my
management refused to deal with it, in the sense of taking steps to make it clear that
obstructing auditors was unacceptable and would not be tolerated (no ifs or buts, there is
some conduct which is just unacceptable under any circumstances). The reason for this was
that it was Marshal Deas, the head of the department, who was largely responsible for what
happened and his attitude was picked up by his staff. Alan Rennie and Roger Cooper would not
GFr1S FT1OGA2Yyd blGdzNI ffex L 0SOFYS AYyONBIaAy3f
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have had (would have had) an adverse affect on my bonus, which would have been grossly
unfair.

2.4.2.24.2.2 In a later file note on the Website Audit Alan Rennie wrote: WL K | @ See With GrRhard's 3 NJ
conclusions. During the Web Audit, Graham was specifically asked not to commence fieldwork
until the ToRTerms of Reference] had been issued to the customer. Graham ignored this
advice, resulting in the customer instructing his stafftospeak to Graham until he, the
customer, had the opportunity to review the ToR and determine which of his staff was best
L F OSR G2 lFaaArad Ay (GKS | dZRAGQ
L NB Mifisis Siikriye. | ¥id not begin the fieldwork before the [TeRns of Reference] had
been issued. My meetings were for the purpose of gathering background information for the
purposes of preparing the ToR. Marshal Deas did not, apparently, bother to ask why | was
meeting with his staff, he just told them not to talk to me before the ToRsgasd. So he
stopped me from doing the work | needed to do to prepare the ToR until the ToR was issued! |
have repeatedly explained the matter fully to Alan but he persists in blaming me. Fortunately, |
can prove the truth of what | am saying beyond angsible doubt. It was during a telephone
conversation at 11.01 a.m on Monday 28th January 2002 (I have a written record of the call)
that Alastiar Forbes informed me that Marshall Deas had told his staff not to talk to me. |
cannot have done any fieldwoflwhich means carrying out audit tests as per the RR{Sls
Audit Guidelines]) prior to this date BECAUSE THERE WERE NO RAGS AT THéahntVE.
have done any tests prior to that date because | had no tests to[do} emphasis] | suggest
that you checkhe creation dates of the RAGs in GRACIE (I have checked them all). | created the
first RAG during the afternoon of 28th January! Clearly, | started to prepare the RAGs (which
are a precursor to doing the fieldwork) as a result of the telephone conversaith Alastair
Forbes. In the event, of course, | had to issue the ToR on the basis of the information that | had
already managed to gather, even though | regarded this as unsatisfa@tory.

2.4.2.25Allegation 24
2.4.2.25.1 Allegation

2.4.2.25.1.1 29 October 2002: Unwilling to comply with reasonable management requests ¢ GM refused to
issue the Web Audit report under his name because management had altered the wording in
the report. He disobeyed a direct instruction from AR to issue the audit report in Final despite
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DaQa Yyl YS odasisstéer anttBeYagt & he had already agreed to do this and
informed customers to that effect. GM insisted on raising the issue with the ICAEW [Institute
of Chartered Accountants in England & Wales] rather than HM [Howard Monks, Head of Audit,
IT & Systems Audit] of AH [Alan Hubbard, Director of Group Audit].

2.4.2.25.2 Response

2.4.2.25.2.1 | declined to sign the audit report, as re-written by my management, because | regarded it as
YA&fSIRAY3IS a RSAONAOSR | 0620S dzy RSNJ WwW{ 020G A

2.4.2.25.2.2 | declined to issue the audit report because the act of issuing the report (i.e. sending it out by
E-Mail) could have been construed by others as approval by me of the contents of that audit
report (which | think was what was intended).

2.4.2.25.2.3 I never agreed to issue the audit report in its amended form.

2.4.2.25.2.4 | sought the advice of the Ethics Advisory Service of the Institute of Chartered Accountants in
England & Wales, since | am a member, and they confirmed to me in writing that | was right
not to sign the audit report if | considered it misleading.

2.4.2.25.2.5 | had informed both Alan Rennie and Roger Cooper of my reservations and they could have
referred the matter to Howard Monks and/or Alan Hubbard had they wished to do so.

2.4.2.25.2.6 Itis not reasonable to ask or order someone to sign a report which they regard as misleading
and are therefore professionally and ethically bound not to sign.

2.4.2.26Allegation 25
2.4.2.26.1 Allegation

2.4.2.26.1.1 September to November 2002: Abuse of internet access privilege ¢ AR [Alan Rennie] noted
GM spending time accessing the Scottish Genealogy Website [SGS] and other non-work
related websites during office hours using company equipment, contrary to LTSB and SW
rules. AR requested a log of activity to be produced by Group IT Security and discovered that
GM had accessed the SGS website 41 times since September 2002. In addition, other non-work
related sites had been accessed in this period.

2.4.2.26.2 Response
2.4.2.26.2.1 See allegation 17.

2.4.2.26.2.2 | would hardly have deliberately broken bank rules covering use of the internet since | was
fully aware, as an IT auditor who specialised in internet technology, that staff internet access
gl a Y2YAU2NBR YR NBO2NRSR® L gla ftaz2 | gl NB
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the easiest and most obvious accusations to make against someone, so | kept on doing what |
was doing fully confident that | could deal with any accusations on this front ¢ and, indeed,
that any accusation of this type would simply backfire on the accuser.
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2.4.2.27Allegation 26
2.4.2.27.1 Allegation

2.4.2.27.1.1 November 2002: Potentially defamatory E-Mails regarding PricewaterhouseCoopers ¢ GM sent
an internal E-Mail claiming that the external auditors (PwC) had acted unprofessionally and
had been sacked from providing some services to Scottish Widows. These lay LTSB open to
fI NBS FAYIFIYOAlIf LISylFfdASa aKz2dZ R t g/ adzS (GKS

2.4.2.27.2 Response

2.4.2.27.2.1 The facts were that an IT Security Manager at Scottish Widows (I think it was Alan Johnstone)
told me that the PricewaterhouseCoopers audit team then working at Scottish Widows,
presumably on the annual audit, had been asking for penetration test reports (penetration
G6SaldAy3a Aa olaarolftte 6KSNB LIS2LIX S INB SYLX 2@
systems from the outside in order to test computer system security). He told me that, in his
view, the reason for this was that PwC used to carry out these tests themselves but had
recently been replaced by another company (i.e. they had been sacked), something that | did
not know, and they were simply interested in finding out what the competition were up to (i.e.
how they did penetration testing, which would presumably help them to understand why they
had been sacked). This seemed plausible to me because, as far as | could see, as someone who
had been involved in numerous bank audits, these reports would not normally have been
required for the purposes of the annual audit.

2.4.2.27.2.2 When | later reported my concerns about the watering down of the Website Audit report to
PwC, which was an ancillary matter that | raised when | whistleblew to PwC about the Scottish
Widows demutualisation, PwC responded that, as far as they were concerned, the Website
Audit report was not relevant because they did not intend to rely on it for the purposes of
their annual audit. | believe that Alan Hubbard, Director of Group Audit, wrote to me to this
effect and dismissed my concerns about the Website Audit report accordingly (of course, the
watering down of an internal audit report is a serious matter regardless of whether or not that
report is relied on in any way by the external auditors ¢ so the point was a red herring). | then
replied to Alan Hubbard posing the question that if PwC did not intend to rely on the Website
Audit report (a large part of which was concerned with IT security) then why had they been
asking for penetration test reports (which concerned IT security)? Either IT security was
NEBft SOyl G2 GKSANI IdzRAG 2N AG slayQio tgo/ Qa
Website Audit report was inconsistent in this light.

2.4.2.27.2.3 There is really no doubt in my mind about what PwC were up to; they were trying to get a
sheak view of penetration test reports written by a competitor. This was clearly unethical,
since they were using their legal rights of access as auditors for essentially commercial, non-
audit purposes, but it was of only marginal importance as far as | was concerned; | only raised
0KS YFGOSNIAYy Y@ NBLXe G2 !fly 1dzoolNR 0o
far as | was concerned.
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2.4.2.27.2.4 The idea that the fact of an audit manager reporting this matter to the Director of Group Audit
could be the basis for a defamation claim by PwC against the bank is utter nonsense, since
GKI G L NBLER2NISR ¢SNB YIFGGSNBR 2F T Oibd A dSd WL
NBFazy G2 0StASOS Al (G2 0SS (NHS®Q

2.4.2.28Allegation 27
2.4.2.28.1 Allegation

2.4.2.28.1.1 November: Disobeyed direct management instruction ¢ GM claimed to his senior line manager
[Roger Cooper] that the Directors of Scottish Widows had committed perjury in connection
GAGK GKSYyWERRDOD2dzy 1 Q FYyR ¢l a AyadaNdWzOidSR G2 N
responsible for SW [Scottish Widows] products (Andrew Jarvie). Instead GM spoke directly to
Richard Keers (the PwC partner responsible for Scottish Widows) about this issue [thereby]
disobeying a direct instruction.

2.4.2.28.2 Response

2422821 ¢KA& YIFGGSNI Aad SELXIFAYSR 62088 dzy RSNJ 1KS KSI
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2.4.2.28.2.2 | reported this matter to the external auditors, PricewaterhouseCoopers, on the basis of advice
(confirmed in writing in a letter dated 13 December 2002) from the Ethical Advisory Service of
the Institute of Chartered Accountants in England & Wales.

2.4.2.28.2.3 | believe that the evidence | have presented here makes it clear that the main reason for my
suspension in December 2002 was my whistleblowing about this matter one month earlier. All
the other allegations are just (intentional) chaff in comparison to this matter.

2.4.2.28.2.4 My conversation with Roger Cooper, when it is claimed that he told me to report the matter to
Andrew Jarvie, took place in about March/April, not November.

2.4.2.28.2.5 Roger Cooper did not, as claimed, order me to report the matter to Andrew Jarvie, he said that
GKS YIFIGGSNI g1 & wWgltre 060Se2yR wYe8 NBYAIGQ o6Fa
Jarvie as a personal matter if | so wished. He refused to pursue the matter himself.

2.4.2.28.2.6 As | told Group Fraud & Security when they questioned me about this matter, given that the
matter was very serious (that is, perjury on the part of directors of the company), if Roger
Cooper had actually ordered me to report it to Andrew Jarvie, on the basis that it was so
serious, he would hardly have left the matter there; he would have chased me up about it
afterwards. Is it really conceivable that he would have told me to report such a matter and
then not followed it up in any way? The fact that the matter was not raised again until made a
part of the allegations of misconduct against me in December proves that Roger Cooper most
definitely did not order me to report the matter to Andrew Jarvie.

24228272 K0 L NBLRNISR (2 w23aSN) /221N ¢gla GKIFIaG L K
indicated that the directors of Scottish Widows may have misled a court of law (I was aware
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that the demutualisation scheme had been approved by a court of law). | made no accusations
of any sort. | had no authority to carry out an investigation into this matter and did not do so; |
simply reported my concerns to my management, which was the proper thing to do. It was
only when they refused to do anything about it that | approached the Ethics Advisory Service
of the Institute of Chartered Accountants in England & Wales for their advice, and they
advised me to report the matter to the external auditors. | did not approach the ICAEW until
some months after | had talked to Roger Cooper because | had so many other issues on my
plate. As far as | was concerned this was just ANOTHER problem that | had not asked for ¢ but |
was duty bound to follow it up at some stage.

2.4.2.28.2.8 The facts relating to the Scottish Widows demutualisation are really quite simple and there is
no doubt whatsoever in my mind (having looked into the matter in more depth since) that the
directors of Scottish Widows most definitely did commit a criminal offence under s. 71
Insurance Companies Act 1982:

1 The legal context of the demutualisation was that the demutualisation scheme had to be
approved by the Court of Session in Edinburgh under section 49 of the Insurance
Companies Act 1982. Section 49(2) of the Act states that the Court will not approve an
application under section 49 unless, inter alia, the requirements of section 49(3) are met.
The requirements of section 49(3) include a requirement that a statement setting out the
terms of the scheme should be sent to all policyholders (this was done via the policyholders
circular dated 19 November 1999). Section 71 provides that any person who causes or
permits to be included in any statement sent out under section 49(3) a statement which he
knows to be false in a material particular or recklessly causes or permits to be so included
any statement which is false in a material particular shall be guilty of an offence and liable
to imprisonment for a term not exceeding two years or a fine or both;

9 The directors of Scottish Widows knew of the existence of a contingent liability of about
£1.5 billion in respect of Guaranteed Annuity Rate (GAR) policies before the
demutualisation of 2000 (of course, it is my belief that the existence and probable
crystallisation of this liability was the sole reason for the demutualisation in the first place);

9 This liability effectively crystallized on 22 January 2000 when the Court of Appeal ruled
against Equitable Life in relation to its obligation to pay its GAR liabilities; this means that as
a result of this court ruling any company with similar GAR liabilities should have provided
for those liabilities in their accounts on the basis of prudence ¢ in other words, while it was
possible for the House of Lords to reverse the Court of Appeal ruling (they upheld it), the
accounting convention of prudence dictated that the liability should be provided for or, to
put it the other way round, it would have been imprudent to assume that the House of
Lords would over-turn the Court of Appeal ruling;

9 The ruling of the Court of Appeal on 22 January 2000 took place before the Court of Session
approved the Scottish Widows demutualisation scheme on 28 February 2000, but the
directors of Scottish Widows took no steps to inform the Court of Session of the
consequences of the Court of Appeal decision, which was that the ordinary policyholders of
Scottish Widows would receive £1.5 billion LESS than they had been led to believe they
would receive;
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1 Evenif the GAR liability had not crystallised until later, that liability was so large and its
potential impact on the company so significant that the existence of that contingent liability
and the possible effect on the company (and the policyholders) of its crystallisation should
have been made clear in the policyholder circular of 19 November 1999 which
recommended the demutualisation to the policyholders;

1 The point was the even in November 1999, when the demutualisation circular was sent to
policyholders, the directors of Scottish Widows knew of the existence of the £1.5 billion
contingent GAR liability and they knew that if the liability crystallised (as a result of the
Equitable Life case then before the Court of Appeal) then the £1.5 billion balance on the
WI RRAGAZ2Y T 1 002dzyiQ 62dZZ R bh¢ 06S LI AR G2 L
page 23 of the Demutualization and Transfer Policyholder Circular of 19 November 1999,
but would be used to meet the GAR liability instead;

1 The question is a simply whether a policyholder, having read the demutualisation circular,
would have understood (1) that Scottish Widows had a contingent liability of GBP1.5 billion
in respect of GAR policies at that time, (2) that if the Equitable Life case, then before the
Court of Appeal, went against Equitable Life then the GBP1.5 billion put aside by Scottish
Widows in the 'Additional Account’ would not be paid to ordinary policyholders, as stated
on page 23 of the Demutualization and Transfer Policyholder Circular of 19 November
1999, but would be paid to GAR policyholders instead and (3) what the assessment of the
directors of Scottish Widows was as to the likelihood of the liability crystallising?

{ The actual wording of the policyholder circular stated (page 2) that WG KS o £ I yOS 2y
Additional Account will be paid out over time as terminal bonus on TransfertadPvdifits
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the amount of the liability or the Equitable Life case or the possible effects of the outcome
of that case) fall so far short of adequate and proper disclosure that they amount to
deliberate concealment, a material misstatement in a statement sent to policyholders
under s.49 Insurance Companies Act 1982 ¢ and that is a criminal offence under s.71 of that
Act.

2.4.2.29Allegation 28
2.4.2.29.1 Allegation

2.4.2.29.1.1 18 November 2002: Abuse of working from home privilege ¢ No progress against specific
tasks.

2.4.2.29.2 Response

2.4.2.29.2.1 See allegations 7, 20 and 21.
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2.4.2.29.2.2 My timesheet for that day, as approved by my line manager, records 1 hour of annual leave
and 1.5 hours of meetings. | cannot have had a meeting at home and the 1 hour of annual
leave indicates that | was an hour late arriving at the office for some reason, so it appears that
I was in the office on that day.

2.4.2.30Allegation 29
2.4.2.30.1 Allegation

2.4.2.30.1.1 7 October 2002 and 18 November 2002: Inappropriate conduct ¢ GM referred to his line
Senior Manager then his Head of Department regarding a conversation he had overheard in
the office allegedly involving t some undetermined time (possibly some years ago) in the past
NEIIFNRAY3I I LISNBR2Y 6K2 ¢gSyd G2 F LI NLHE& da |
rifle with implications of terrorism. He was asked to take this up personally with the Police. He
subsequently raised this issue with a partner of the external auditors (PwC) implying that
internal management had not supported him with matters of national security. GM also
emailed the Group Audit Director claiming that his Head of Department may have committed
' WONRAYAYLIf 2FFSipQ@S&deis@fuyheri KSf LAY3I KAY

2.4.2.30.2 Response
2423021 ¢KA& YIFIGGSNI KIa 6SSy SELXIFAYSR 62038 dzy RSNJ 4
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Cooper). He said he would refer the matter to someone he knew in the National Criminal
Intelligence Service (NCIS). He did not do this. | then referred the matter to his line manager
(Howard Monks). He refused to act. | then referred the matter (in confidence) to the Director
of Group Audit (Alan Hubbard), informingK A Y GKI G 1 261 NR a2yl1aQ Tl Af
matter may have constituted a criminal offence. He referred the matter back to Howard
Monks. | then reported the matter to the police, as stated above. | recounted the matter to
the external auditors as an ancillary issue in relation to my whistleblowing about the Scottish
Widows demutualisation. The Ethics Advisory Service of the Institute of Chartered Accountants
in England & Wales confirmed to me in writing their advice that | was correct to report the
matter to the police where my management had declined to do so.

2.4.2.30.2.3 | believe failure to report information of this nature is a criminal offence.
2.4.2.31Allegation 30
2.4.2.31.1 Allegation

2.4.2.31.1.1 March to date: Unwilling to comply with reasonable management requests ¢ GM has been
unwilling to comply with standard SW audit working paper file requirements despite repeated
requests by line management to do so.

2.4.2.31.2 Response
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2.4.2.31.2.1 This matter is explained under allegation 18.

2.4.2.32Allegation 31

2.4.2.32.1 Allegation

2.4.2.32.1.1 Ongoing: Unwilling to comply with reasonable management requests ¢ The PDP [Personal

Development Process] has not progressed due to GMs unwillingness to deal with constructive
feedback from his line regarding work standards and output. This is despite many attempts by
his line to assist in overcoming shortcomings identified.

2.4.2.32.2 Response

2.4.2.32.2.1 The real nature of the difficulties is, | submit, explained in this paper and arose mainly from
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field work on the Website Audit before | had issued the terms of reference for that audit (see

allegations 1 and 2), when | had proved conclusively to him, by reference to the date/time

stamps on electronic documents, that | could not possibly have done any field work at that
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was lying), so | was put in an impossible position. | was being told to complete my PDP forms
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2.4.3 Investigation by Group Fraud & Security

2.4.3.1The investigatory meetings (20 December 2002 and 2 October 2003)

24311

24312

In a letter dated 12 December 2002 | was summoned to a 'meeting' with Group Fraud and
Security on 20 December 2002 at the offices of Lloyds TSB (Scotland) in George Street,
Edinburgh. The purpose of the meeting was apparently to investigate the allegations made
against me with a view to establishing whether there were grounds for disciplinary action
against me - it was an 'investigatory meeting' not disciplinary action itself (but see below).
Group Fraud and Security are, as the name implies, the 'heavies' who are usually called in when
a member of staff in a branch is caught with a hand in the till; | understand that they often act
alongside the police.

| submit that this conduct was:

1 heavy-handed (none of the disciplinary stages required by the Staff Manual - oral warning,
first written warning etc. - had been gone through);

9 deliberately employed to try to harass me out of the bank;

1 employed in the full knowledge that | was recovering from a heart attack and was suffering
from stress (my management had obtained an independent medical report one month
earlier (November 2002) which had concluded that | was suffering from stress);
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91 pursued in full knowledge of the potentially fatal consequences (I had a suspected heart
attack two weeks later).

Roger Cooper later tried to claim that the members of Group Fraud & Security who had
interviewed me had done so not as members of Group Fraud & Security but in a personal
capacity since they were the best qualified people for the job. However, the Senior Manager of
Group Fraud & Security conducting the interview admitted, on tape, that she was not an expert
in the bank’s disciplinary procedures and had no knowledge of audit or IT. The tapes of the first
interview clearly record the senior manager who conducted the interview saying 'l am a Senior
Manager, Group Fraud & Security', with no statement to the effect that she was acting in a
personal capacity. She also said that the tapes would be 'held by Group Fraud & Security
immediately after the interview and will be retained under secure conditions'. In addition, Roger
Cooper's letter of 12 December 2002 which required me to attend the meeting said that the
meeting was with 'Pauline Sears, Senior Manager, Group Fraud and Security'; there was no
mention of her acting in a 'purely personal capacity'. | submit that Roger Cooper was fully aware
of the fact that if you summon someone to a meeting with Group Fraud and Security the
recipient is bound to interpret that as meaning that they (the recipient) are effectively being
accused of having done something which is within the scope of the activities of Group Fraud and
Security, that is something very serious indeed, such as fraud.

Not only were my own immediate management (Roger Cooper and Alan Rennie) directly
involved but it is my view that they would not and could not have acted without the knowledge
and consent of (and, indeed, direct instructions from) Roger Cooper's manager, Howard Monks,
(Lloyds TSB Head of Audit, IT & Systems) and his manager, Alan Hubbard (LIoyds TSB Director of
Group Audit) who would, of course, have been informed of this matter not only by his staff but
also by the external auditors.

Note also that Roger Cooper's letter to me of 12 December 2002 requiring me to attend a
meeting said 'you have the right to be accompanied at this meeting either by a fellow worker or
a union official'. Section 1.3 of the Staff Manual says that 'At all FORMAL [my caps] stages you
have the right to be accompanied by a colleague or a trade union official.' This statement (which
is repeated elsewhere in the Staff Manual) is quite specific in limiting the right to be
accompanied to the formal disciplinary process and, in addition, no mention is made in the rules
of any right to be accompanied during the informal process (which is hardly surprising given that
the informal process consists of 'coaching and counselling'). The fact that the right to be
accompanied only relates to the formal stages of the disciplinary process means that the
meeting was a formal disciplinary hearing; yet the Senior Manager, Group Fraud & Security,
stated at the beginning of the actual meeting: 'It is not a disciplinary interview'. Mind you, when
| asked 'This is part of a formal procedure, is it?", she said 'Yes, itis'. This is an important point
because a formal hearing must be held in accordance with the rules, including a requirement
that an HR representative should be present (none was), a requirement that 'you will be given
full details of the nature of the complaint against you (I wasn't - a series of allegations, some
undated, and almost all without any supporting evidence, does not amount to 'full details') and
a requirement that 'all relevant information [will be] provided to you in good time prior to the
start of the hearing' (it wasn't - several files of unindexed papers were given to me just before
the meeting). Also, | was prevented from requesting a colleague to accompany me because |
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was not allowed to contact other employees 'without approval from your line management' (as
per Roger Cooper's letter of 12 December 2002) and when | did try to ask someone to
accompany me, the person | asked was 'persuaded otherwise' by a senior manager (he told me
this directly).

2.4.3.1.5 Atthis meeting with Group Fraud and Security they only managed to cover about half of the
allegations against me. | was summoned to a further meeting in early 2003 but the state of my
health prevented this. | had been taken to hospital with a suspected heart attack on 7 January
2003 and was suffering from severe stress symptoms which meant that | spent most of my time
on the floor in a state of acute anxiety. During the whole summer of 2003 the state of my health
prevented a further meeting (I had a further suspected heart attack on 26 February 2003 and an
angioplasty during this period) but my management persisted in the hope, | believe, that | would
eventually ‘crack’ and resign from the bank. Note that on 19 May 2003 my doctor wrote to the
bank's healthcare company, in response to an enquiry from them, stating his view that | ‘would
have considerable difficulty in attending for interview...".

2.4.3.1.6 On 2 October 2003 | attended a second meeting with Group Fraud and Security in London. After
this meeting the allegations against me were found to be 'unsubstantiated' (fax dated 26
January 2004 from Tracey Davies, Solicitor, Lloyds TSB Legal Department, Bristol to Sanderson,
McCreath & Edney, Solicitors, Berwick-upon-Tweed).

2.4.3.1.7 | pointed out to my management at this time (E-Mail of 14 December 2003 to Howard Monks
and copied to Martyn Scrivens) that they had no authority to sack me since the company rules
state quite specifically (section 1.3) that an employee can only be dismissed as a result of gross
misconduct (which I had never been accused of) or as a result of a proper disciplinary process
(which had not even been started in my case).

2.4.3.2Breaches of bank rules

2.4.3.2.1 |submitthat the events described above amount to a serious breach of bank rules in that;

9 the use of Group Fraud & Security was inappropriate, oppressive and unreasonable given,
inter alia, that the proper stages laid down in the Staff Manual had not been followed:;

1 many of the allegations against me were vague (some were undated) and unsubstantiated
to the extent that no supporting evidence was provided;

1 I'was given insufficient time to look at the documentation, such as a print-out of my
Groupwise E-Mails;

91 I'was effectively denied the right to be accompanied;

1 no HR (Human Resources] representative was present.

2.4.4 Dismissal and compromise agreement

2.4.4.1.1 Following the investigation by Group Fraud and Security the relevant papers were 'reviewed' by
Howard Monks, Head of Audit, IT and Systems. He wrote to me saying that, in his view, the
relationship between the bank and myself had broken down and tried to offer me a 'package’
while also proposing to falsify any job reference (E-Mail of 26 November 2003).
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When | refused this 'package’, Martyn Scrivens, Lloyds TSB Director of Group Audit, who had
recently replaced Alan Hubbard as Lloyds TSB Director of Group Audit (in October 2003 | think),
sacked me on 19th December 2003 citing certain unspecified ‘comments’ that | had made
during the course of the investigation and a 'breakdown in relations'. | believe that the date was
carefully selected to be just before the Xmas holiday in order to prevent me from applying to an
Employment Tribunal for interim relief re-instatement, which application has to be made within
7 days of dismissal (ss.128-132 Employment Rights Act 1996, which applied because | had made
a protected disclosure - see s.9 Public Interest Disclosure Act 1998). In fact | managed to apply
to an Employment Tribunal by filling in the necessary forms on the Internet between Christmas
and the New Year.

At this point my wife became involved (without my knowledge). She spoke directly to Howard
Monks and 'resurrected’ the package that had been offered to me earlier. | accepted this
solution, withdrew my application to the Employment Tribunal and signed a ‘compromise
agreement' dated 26 January 2004 for one reason only, namely that | was not in a fit state of
health to pursue an action against the bank, which | believed could (was likely to) kill me.

2.4.5 Referral to senior management

2.4.5.1Introduction

24511

When | was suspended in December 2002 | referred the matter to the most senior management
in Lloyds TSB, including Michael Green, Director of Group Rick Management (line manager of
the Director of Group Audit), Peter Ellwood, Chief Executive, and Ewan Brown, Chairman of the
Audit Committee, on the basis (a) that harassment of a whistleblower was a serious matter
which they had a duty to act on and (b) that the issue of the Scottish Widows demutualisation
was significant, involving GBP1.5 billion and possible civil and criminal offences by directors.
They refused to act.

2.4.5.2Michael Green, Director of Group Risk Management

24521

When | was suspended on 12 December 2002, | immediately referred the matter to Michael
Green, Director of Group Risk Management, and line manager of Alan Hubbard, Director of
Group Audit. | asked him to suspend the investigation/disciplinary proceedings via John Troon of
Group Fraud & Security, who | spoke to on the phone on 12 December 2002 (the day | was
suspended) and 13 December 2002. | also asked Michael Green to refer the matter to the
Chairman of the Audit Committee. | received no response.

2.4.5.3Ewan Brown, Chairman of the Audit Committee, Lloyds TSB

24531

| wrote to Ewan Brown on 15 December 2002 (before the first meeting with Group fraud &
Security on 20 December 2002) explaining my concerns relating to the demutualization and also
drawing his attention to three further matters:

1. thatlhad conducted an audit of the Scottish Widows website but had been unable to form
an opinion because | was unable to obtain sufficient audit evidence, that my management had
redrafted and re-graded this report to the point where | had regarded it as positively misleading
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and that, on this basis, | had declined to sign the audit report or imply in any way that | agreed
with this redrafted audit report by being party to its issue;

2. that! had been made aware of a possible terrorist offence, involving an actual sighting of
military weapons, by another member of staff (a Senior Manager in Group Audit) and had
reported this to my management in good faith and in accordance with bank rules, as |
understood them, that my management had refused to report this matter to the police and had
refused me any time off to do so myself and that when | referred the matter (in confidence) to
the Director of Group Audit he had simply referred the matter to one of those who had refused
to report the matter in the first place and who | had reported to the Director of Group Audit as a
result;

3. that| had become aware, as result of audit work | was carrying out on the wide area
network, that the E-Mail link between Scottish Widows in Edinburgh and Lloyds Bank in London
was not secure, that | was aware that my line manager had drafted an audit report on 'E-Mail
and Internet Access' (not then issued) which stated that this E-Mail link was secure, that | had
informed my manager on more than one occasion of this fact, that my line manager had not
amended his draft report, that | had reported the matter to my line manager's line manager but
that he had not taken any action as a result.

Professor Brown replied to my letter of 15 December 2002 in a letter dated 17 December 2002.
In this letter he stated that:

1. with reference to victimization that | was currently suspended pending a fact-finding
interview and that it would be inappropriate for him to intervene;

2. with reference to the Scottish Widows demutualization that | ‘could offer no evidence to
substantiate my claims';

3. with reference to the terrorist offence that the Police had verbally confirmed to Roger
Cooper that they would have expected me to report the matter directly to them. This implies
that my management were correct in refusing to report the matter themselves and in refusing
to give me time off (to allow me to be away from the office) to report the matter myself;

4. with reference to the 'website' audit that my concerns had been fully aired with
management and PricewaterhouseCoopers.

5. with reference to the E-Mail link between Lloyds TSB in London and Scottish Widows in
Edinburgh that the issue | raised was going to be covered in a separate audit.

| replied in a letter dated 19 January 2003 that:

1. itwas notinappropriate for him to intervene where there was prima facie evidence that
the bank's procedures were being used to victimize a whistleblower;

2. | had not provided any evidence to John Troon because | was not sure that it was
appropriate to do so at that juncture but | included a copy of my letter of 19th January 2003 to
the FSA which made it clear to Professor Brown that my concerns were based on solid facts,
namely:
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a. the FACT that a contingent liability of £1.5 billion had existed at the time of the
Scottish Widows demutualization;

b. the FACT that this contingent liability later crystallized,

C. the FACT that the Directors of both Lloyds TSB and Scottish Widows knew about
this contingent liability;

d. the FACT that the existence of this contingent liability of £1.5 billion was not
disclosed to Scottish Widows policyholders at the time of the demutualisation;

e. the FACT therefore that the Directors of Lloyds TSB and Scottish Widows knowingly
failed to disclose the existence of this contingent liability to Scottish Widows policyholders
at the time of the demutualisation and had actually led the policyholders into an
expectation that the £1.5 billion balance on the Additional Account would be paid to them
(see page 23 of the Demutualisation and Transfer Policyholder Circular of 19 November
1999).

3. with reference to the possible terrorist offence my management had obstructed me in
reporting the matter to the Police and had actually made the fact of my reporting the matter to
the Police one the allegations of misconduct against me which might lead to disciplinary action;

4. although PwC had dismissed my concerns about the 'website' audit on the basis that they
were not relevant to their audit, they had ignored the fact that if my management were
prepared to falsify one audit report then this automatically and necessarily raised the question
as to whether they had done the same with other audit reports in the past and might do so
again with audit reports in the future and that this most certainly should be of very great
concern to the external auditors, who might well (indeed, probably would) rely on such reports
in conducting future external audits.

5. that with reference to the E-Mail and Internet Access audit that it was hardly acceptable to
ignore a material and deliberate lie on the basis that a further audit was to be carried out.

Professor Brown replied in a letter dated 4 February 2003 that:

1. theinvestigation into my conduct was continuing and that it was therefore inappropriate
for him to get involved,;

2. with reference to the Scottish Widows demutualisation that (and he ignored the evidence
outlined above ¢ section 2 of preceding paragraph) | still needed to provide further evidence to
John Troon;

3. with reference to the 'website' audit PwC had no evidence to support my claim (had they
looked for any | wonder?);

4. with reference to the E-Mail and Internet access audit he merely repeated that another
audit was to be carried out (though the possibility does not seem to have occurred to Professor
Brown that this second audit might be carried out by the same person who carried out the first
audit and that they were hardly likely to condemn themselves ¢ this was in fact the case since, if
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Professor Brown had enquired into the matter, he would have found that Scottish Widows only
had one IT auditor, apart from me, and he was the one responsible for the first audit).

| reached the conclusion that Professor Brown was simply doing his best to avoid addressing
what could clearly turn out to be a very significant and potentially damaging matter (the
Scottish Widows demutualization) and that he was quite happy to sacrifice my job to do this.

Fundamentally, it was clear to me that Professor Brown was hiding behind company rules,
assertions made by others (e.g. PwC) which he should have questioned and ignoring the over-
riding professional principle of integrity; in other words, there was sufficient evidence to 'put
him on enquiry' but that he had studiously avoided 'being put on enquiry'. The point here | think
is that | am a Chartered Accountant (and therefore someone who is expected to actin
accordance with the highest professional standards) and this fact alone should have indicated to
Professor Brown that | was hardly likely to make a direct approach to the Chairman of the Audit
Committee without good reason.

Itis clear therefore that Ewan Brown refused to intervene in spite of the fact that:

1. Ihad supplied him with clear evidence that the bank's procedures were being used
maliciously to victimize and harass a whistleblower. This evidence was a). the preposterous
nature of some of the allegations made against me, which were patently not against
company rules, e.g. '‘being unwilling to go on a course’, b). the fact that the people who
suspended me (my own management) were the same people who had refused to
investigate my concerns in the first place and c). the fact that | was suspended so shortly
after raising those concerns with the external auditors.

2. Audit Committees have a very definite responsibility to follow up concerns raised by
whistleblowers, to ensure that proper whistleblowing procedures are in place and to ensure
that such procedures are not abused, as detailed in The Combined Code on Corporate
Governance which states (p. 46) that 'the Audit Committee must intervene if there are signs
that something is seriously amiss' (perhaps Ewan Brown considers GBP1.5 billion and a
possible criminal offence by the directors not to be serious). Note also that the Financial
Reporting Council's website states that 'Listed companies are required to report on how
they have applied the principles of the Code, and either to confirm that they have complied
with the Code's provisions or - where they have not - to provide an explanation'.

Further, the ICAEW's booklet 'Guidance for Audit Committees - Whistleblowing
arrangements' states (p. 3) that ‘audit committees may wish to allow whistleblowers to
contact the audit committee chairman directly as an effective method of demonstrating the
board's commitment to the success of the [whistleblowing] process'. Clearly the authors of
the Guide did not envisage that an audit committee chairman would refuse to investigate a
matter reported to him on the basis that the whistleblower was subject to investigation
because this would mean that intervention by the chairman of the audit committee could
always be prevented by the simple expedient of starting an investigation. Whoops!

Itis also interesting to note that the internal procedures of other companies (e.g. Aon
Corporation - see section 1.2 of their whistleblowing procedure) actually require the Audit
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Committee to become involved in whistleblowing cases - so who is right?

3. Intelling me to ‘comply with the LTSB internal procedures relating to whistleblowing' Ewan
Brown was, in effect, telling me to refer the matter to my own line management, who were
the very people who had suspended me. Note, in this context, that the Third Report of the
Committee on Standards in Public Life (15, p. 48) states that 'the essence of a
whistleblowing system is that staff should be able to by-pass the direct management line,
because that may well be the area about which their concerns arise, and that they should be
able to go outside the organisation if they feel the overall management is engaged in an
improper course.'

4. Inreporting the matter to the external auditors, after my own management refused to act, |
was following the advice of the Ethics Advisory Service of the ICAEW.

5. I'had, in fact, by sending Ewan Brown a copy of my letter of 19th January 2003 to the FSA
(Financial Services Authority) already provided him with evidence of the clearest kind
relating to the Scottish Widows demutualization, namely:

9 the ESTABLISHED FACT that a contingent liability of GBP1.5 billion had existed at
the time of the Scottish Widows demutualization;

9 the ESTABLISHED FACT that this contingent liability later crystallized;

9 the ESTABLISHED FACT that the Directors of both Lloyds TSB and Scottish Widows
knew about this contingent liability (they has set aside the GBP1.5 billion in the
'Additional Account' in the first place);

9 the ESTABLISHED FACT that the existence of this contingent liability was not
disclosed to Scottish Widows policyholders at the time of the demutualization;

9 the UNAVOIDABLE CONCLUSION therefore that the Directors of Lloyds TSB and
Scottish Widows MUST have knowingly failed to disclose the existence of this
contingent liability to Scottish Widows policyholders at the time of the
demutualization.

6. Itis most definitely NOT the duty of a whistleblower to carry out an investigation (which
they usually have no authority to do anyway) but it is their duty to raise their concerns. In
this context note that Audit Scotland's (the government auditors in Scotland) guidance note
on whistleblowing (ISBN 1 904651 14 3), prepared in association with Public Concern at
Work, states 'Don't investigate the matter - You may make matters worse if you do. It's your
job to raise the concern, not prove it." Clearly, Ewan Brown's demand that | produce further
evidence was both unreasonable and wrong, as he well knew.

2.4.5.4Peter Ellwood, Chief Executive, Lloyds TSB

24541 On 15 December 2002 | wrote to Ewan Brown, Chairman of the Audit Committee (with a copy to
Peter Ellwood, Chief Executive of Lloyds TSB) as follows:
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'On the 11th November and on the specific advice of the Ethical Advisory Service of the ICAEW, |
NBLI2ZNISR OSNIFAYy O2 yexddénmlauiton, PrickwatgrBousé@ooper& S o | Y |
(PwC), relating to the demutualisation of Scottish Widows; namely, that the directors of Scottish
Widows, and possibly also the directors of Lloyds TSB, might have made misleading
statements/inadequate disclosurasthe time of the demutualisation of Scottish Widows

concerning a contingent liability in respect of Guaranteed Annuity Rate (GAR) policies and the
FgFAfFroAtAGE 2F GKS mMGAR pojicyndlder® R was alsd ydnderndd,O O 2 dz
given that(as | understand it) the demutualisation arrangements had been approved by a Court

of Law, that, if any misleading statements/inadequate disclosures had been made with an

intention to mislead or an intention to not properly disclose information, themlitteetors

referred to may have committed perjury. While | had not carried out a full enquiry into this

matter, | believed that the facts were sufficient to put a reasonable person on enquiry and that |

had a clear duty to report my concerns. Althoughfl ¢ SR G KS L/ ! 92 Q& I ROAO
matter to PwC, | had some reservations about doing this, which | expressed, since it occurred to

me that PwC had probably been closely involved in the demutualisation process and, on this

basis, could not necesdsrbe relied upon to give an independent view. | should say that | had

notified my line management of my intention to refer this matter to PwC and asked for the name

of a partner to contact. My line management declined to provide me with this information.

PwC discussed this matter with Alan Hubbard, Group Audit Director, on, | believe, 12th/13th
November. One of their partners (a Mr. Keers | believe) then telephoned me on the 14th
November to tell me that PwC were satisfied that there had been nothing wvibinghe
demutualisation process. He suggested that | might like to contact Client Services at Scottish
Widows, who he thought might have a list of stock answers to queries from policyholders. Alan
Hubbard subsequently wrote to me to the effect that Herided to rely on assurances given to
him by PwC. | drafted a reply to Alan Hubbard saying that | did not think it was prudent to rely
on unsupported verbal representations made by a party who, if there had been anything wrong
with the demutualisation pragss, might have reasons for concealing that fact. The sending of
this reply was overtaken by events.

On the 12th December | was suspended from my job. Of some 31 allegations made against me
OAYOf dzRAY 3 2yS +ftS3aAFGA2Y LING YRAKISSNRQST |y KRS
WONRGAOA&AYT (GKS dzaS 2F | NBLERNI 4(SYLXFdSQr |
FY2GKSNI 2F 0SAy3 WdzygAftftAya (2 O02YLIX & 6A0GK ai
Mn RSNR GBS 0 LILI NBgAGtf terry FNRGIY2 YR2 o0GBIAINAET AWdzyl KA y 3
consult the Lloyds TSB Staff Manual to know that there is no offence in that document of being
unwilling to do anything and this fact alone should be sufficient to confirm the malicious intent
behindmy suspension and to dismiss the entire document accordingly. A further 5 allegations
RSNAGS O LI NByidfeo FTNRBY WHodzaS 2F g2NJAy3 FI
and a further 4 relate to matters that | referred to PwC on the spexificce of the Ethical

Advisory Service of the ICAEW (which the ICAEW are writing to me to confirm). Other offences

F LI NByidfe AyOfdzZRS WIKNBFGIGSYyAy3da aSyAz2NI fAyS
0lf GK2dzAK L RAR O2 yaacke pr&éss).debieicohi@xt of tiSwas thalhyQ & 3 NJ
annual bonus was cut this year from £1000 to £500 (by 50%) because, according to Howard

Monks, Head of IT Audit, | had been off work for three months (25% of the year) following a

heart attack in September 2@0I suspect that another member of Group Audit (Andrew

80



24542

24543

Billinge), who has also had a heart attack and been off work as a result, has not been treated in
this manner.

| immediately referred my suspension to Michael Green, Director of Group Risk Management,
and asked him (via John Troon of Group Fraud & Security) to suspend the disciplinary
proceedings against me pending an independent enquiry into the full circumstances surrounding
my suspension, including the allegations made against me. | also asked t&fartthis matter

to you. | had received no response by close of business on ®riday.

On 17 December 2002 Andrew Gunn, Executive Assistant to the Chief Executive (Peter Ellwood),
wrote to me to say that he was aware that my concerns were being investigated through the
proper channels within the bank and had asked that 'this office be kept advised of
developments'. This is in the context where the Ethical Advisory Service of the ICAEW had
advised me to report my concerns to the external auditors precisely because my management -
the so-called 'proper channels' - had refused to investigate my concerns, as he was aware.

On 23 December | wrote to Peter Ellwood a follows:

'l am writing in response to a letter from your Executive Assistant, Andrew Gunn1d#ted

December. | must be frank and say that | found this letter to be extraordinarily complacent; it
appeared to me to be simply an excuse for a). doing nothing and b). avoiding blame. In this
aSyasS GKS fSGGSNI 61 a (@& LIAKOILONR20FE YK GG 2LA RIHWO R
the cancer within Group Audit which has been the primary cause of the present situation.

| have received a reply from Professor Brown to my fax to him dated 15th December. His reply

was completely unsatisfactory andhadl be writing to him to this effect shortly. This will cover,

inter alia, the matters of the Scottish Widows demutualisation, the website audit report and
DNRdzL) ! dZRAG QA FIFAf dzZNB (2 -MdB lidebedveerd $ctis Widdws 2 T
and the bank. The matter that | am referring to you now is the disciplinary process that has been
initiated against me. Let me get to straight to the point.

If you can understand why a disciplinary process has been initiated against me for, amongst
other things, altering the design of a holiday spreadsheet and being unwilling to go on a course,
while, at the same time, no action of any kind has been initiated (by the same geuapléne
management) against the person who knowingly and deliberately withdréldal audit

evidence from me during the same period (this amounts to severe obstruction of the audit
process and the fact that it happened is provable being any doubt), then you will begin to
understand the nature of the cancer | have referred to ab8uailarly, if you can understand

why a disciplinary process has been initiated against me for these reasons while, at the same
time, an entire business unit (Scottish Widows) has been allowed (by the sameqaggiae
management) to ignore large séans of the ITEC Rules (which are mandatory, retrospective and
immediate in effect) for several years then, again, you will begin to understand the nature of the
cancer | have referred to above. In these circumstances, taking no action is not an option.

| have already stated the view (and it should be quite obvious to anyone reading the list of
allegations against me) that this disciplinary process has been initiated by my line management
with malicious intent. On this basis and on the basis that | hadqurely made it known, or it
had become obvious, that | was likely to initiate harassment and/or grievance proceedings
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against Roger Cooper (Senior Manager, Group Audit), Howard Monks (Head of IT Audit, Group
Audit) and Alan Hubbard (Group Audit Directordl &in addition and for separate reasons) to

report them to the Institute of Internal Auditors (I1A) for what | believe are breaches of the IIA
ethical rules, it is clearly inappropriate that these people or any of their colleagues (who may not
be fully irdependent in this matter) should be involved in the disciplinary process in any way,
since they have a clear interest in trying to get me dismissed. | am therefore asking you to take
steps personally to ensure that4ome from Group Audit is involved iretdisciplinary process...'

On 30 December 2002 John Roberts of the Group Chief Executive's Office wrote to assure me
that my case would receive a fair hearing (How re-assuring!) and thanking me for giving him 'the
opportunity to clarify our position'.

On 19 January 2003 | wrote to Peter Ellwood as follows:
'1. | refer to your letter of 30th December.

H® , 2dz Of LAY (2 KIFI@S OfI NAFTASR @2dzNJ LI2aAGA2Yc
clarifies nothing at all. You have simply statedth L A f € WoS 3IAGSYy | Fl A
absolutely nothing to support or explain this statement and it simply flies in the face of what |

said on this point in my previous faxes. It is patently obvious, for the reasons | have already

stated, thatthe! dzZRA G 5SLI NIYSyd Aa y20 GKS WI LILINE LINA |

or explanation for your statements, | think it is fair to assume you have none. You are simply

making an unsupported assertion.

3. While providing an unsatisfactory responstliB f G A2y G2 G§KS LINR OSRdzNB
disciplinary process (above), you have completely ignored other matters that should be of

concern to you, namely the failure of Group Audit management to take any effective action in
response to severe obstrumti of the audit process, the failures of Group Audit (and indeed
{O2G0A4K 2AR2640 YIylF3SYSyd Ay NBfFGA2Y (2 L
az2yl1aQa odZ feAy3a 2F I YSYOSNI2F &lGFTFF 6K2 KI I
simpl ignore these issues?

nd® LG A& Y& Rdzieée (2 LRAylG 2dzi G2 @2dz GKIFG L ¢
criminal offence under section 2 of the Protection from Harassment Act 1997 and that by failing
to act in this matter you are party to thigfence.

5. I would like to thank you for giving me the opportunity to clarify the position.'

2.5 Conclusion

25.1.1.1.1 To conclude, | would say that | tried to do my job in Lloyds TSB (which includes Scottish

Widows) to the best of my ability and to the highest professional standards. My main aim in
any job is ultimately to provide the best possible service to the customer, both within the
organisation and outside it, but | regard the purpose of auditing as essentially very simple; itis
to find out the truth and put it on paper. Without truth an auditor is nothing, which is why he
has to be prepared to tell the truth regardless of the consequences. At no time do | (or,
indeed, auditors generally) look to find fault or behave in a confrontational manner, quite the
opposite (auditors are human and do not wish to get into arguments any more than anyone
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251112

251113

251114

else) but, as an auditor, | am there to do a job on behalf of the business or other stakeholders
as the case may be. | expect people to realise this and to treat me in a professional and helpful
manner accordingly, as | do them. Very often the conduct of auditees is disappointing in this
regard and | would say that senior managers are often the worst offenders; they appear to
believe that they can use their authority to overawe, or even overrule, the auditor. | found the
obstructive behaviour of some auditees at Scottish Widows particularly shocking, given that |
had just returned to work following a heart attack. | consider myself an expert at what | do and
| believe that most people would accept this. Indeed, this was part of the problem, as | believe
is apparent. At a Personal Development Plan (PDP) meeting with Simon Passfield-Taylor, my
line manager, on 2 August 2001 he said "You have forgotten more than | have ever learned."

Over time it became apparent to me that senior management in Group Audit had a rather
RATFSNBYG aSaid 2F LINA2NRGASaD 2KFG YFGGSNBR Y
essentially boiled down to keeping the senior management of the bank happy (particularly in

the context that the whole group audit function could have been outsourced). There were

frequent occasions when this approach clashed with their duty as auditors to tell the

unvarnished truth, and when this happened the truth, in my experience, always lost out. In

order to arrive at a just outcome it is essential that the court should have as full a picture as

possible and, on this basis, | have though it necessary to describe some key instances where

this happened because the differences between my management and myself in this regard,

which they euphemistically referredi 2 I & RA T T S2N\S yYO SSINEAREDeREwl (A3 3Sdes :
much of what happened. In general terms it is clear that the banking crisis has revealed similar

failures on the part of auditors across the banking industry i 2 W& Sf,doldanbtrdgaid A G A &
what | am saying as particularly revelatory.

In such an environment a man who insists on telling the truth quickly becomes unpopular, and
his unpopularity will be even greater if, by doing so, he exposes the shortcomings of his own
superiors. | initially became a marked man as a result of my harassment complaint of January
2000. The problem was that | was not prepared to take any form of victimisation lying down,

for not only do | have a strong belief in my duty to tell the truth but my spirit rebels against
injustice. Nonetheless, it igritical to note that | delayed making my first harassment
complaint for a year and a haffluly 1998 to January 20Q0h spite of he serious effect the
harassment was having on my healtid/hen | joined Scottish Widows in January 2002,
following my heart attack three months earlier, the very last thing | wanted were problems
at work of any kindbut, within a month, the head of the ITHiepartment had with ho good
reason,ordered his staff not to talk to meln this context | do not think that | can be accused
of being confrontational.

Furthermore, some of the issues described here, including by far the most important one
relating to the Scottish Widows demutualisation, landed in my lap by accident. In a sense this
was just my bad luck because once | had been put on notice | acquired a professional and
ethical duty to act, of which | was not absolved until | was satisfied that the matter had been
properly dealt with and this duty still continues in certain respects.
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3. Particulars of loss, injury and damage

3.1 Health 7z to heart attack on 8 September 2001

3.1.1.1.1 I believe that I was in a good state of health when | joined Lloyds TSB in 1998. As far as | can
recall | had had no serious medical problems for a very long time; indeed, | had not had an X-Ray
since 1977, 21 years previously. | had a medical on joining the bank.

3.1.1.1.2 |was a moderate to heavy smoker and had been for over 20 years, and although | smoked
around 20 (and sometimes up to 40) cigarettes a day, as a matter of taste | smoked very low tar
cigarettes and only smoked roughly the first third of any cigarette; it is the last part of the
cigarette that contains the vast majority of the tar and other chemicals. On this basis my actual
intake of harmful chemicals was, | would say, equivalent to a light smoker of normal cigarettes
of 5 or less cigarettes a day;

3.1.1.1.3 Idid not drink alcohol at all at that time because | was taking sleeping pills to help with tinnitus,
but I did resume drinking later in 1998. | would describe myself as a moderate drinker but there
have been periods in the last few years when | have consumed more.

3.1.1.1.4 Iled areasonably active life because we owned a 14-acre garden/grounds and, certainly in the
summer months, | usually spent most of both Saturdays and Sundays working in the garden. |
was usually in such a state by lunchtime that | ate that meal in the garden. We also had dogs
and horses.

3.1.1.1.5 [lunderwent a medical examination for an Equitable Life insurance policy in 1998 and this
revealed no problems, as far as | am aware.

3.1.1.1.6 My marriage was going through a difficult stage at this time but | believe | could have drawn
things back from the brink had | obtained a good job in Edinburgh that would have allowed me
to live at home during the week. This is why my failure to obtain the Senior Technical Manager
role with Scottish Widows in 2001 was so disappointing (apart from the fact that | was ideally
suited for it).

3.1.1.1.7 Asaresult of the harassment at work that started in July 1998 and continued throughout 1999,
my health, both physical and mental, began to deteriorate alarmingly. | suffered from stress, felt
depressed and began to have suicidal thoughts, not just about committing suicide but also
about how to commitsuicide.L I LILINR I OKSR (KS o6lyl1Qa O2yFARSY
recommendation of my management but found them to be of little use because they could not
address the fundamental problem, namely the harassment.

3.1.1.1.8 The situation got worse in 2001 when | stared two grievance procedures and a harassment
procedure. Not only were the actual procedures very stressful in themselves but this stress was
compounded by a feeling of isolation and of lack of support from, and victimisation by, my
management. Furthermore, and critically, the procedures were dragged out (and | believe
deliberatelyso) ¥ NJ Ay SEOS&aa 2F G(KS GAYS fAYATa AR
oly1Qa FlLAfdz2NSE (G2 | RRNBaa OKeea8iticAlaadzSa Ay |
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3.1.1.1.9 InJune 2001 Simon Passfield-Taylor, my line manager, wrote to Howard Monks, Head of Audit,
IT&Systems! dzZRA G GKIFI G L ¢6la w2y (GKS LRAyG 2F O2f f
Monks did not reply to this E-Mail or to a reminder.

3.1.1.1.10 On 8 September 2001 | had a heart attack and was off-work for 3 months.

3.2 Health 7 2002

3.2.1.1.1 | started work with Scottish Widows on 1 January 2002. My heart attack had scared me deeply
and all  wanted to do at that stage was to get on with my job with the minimum of hassle. This
was not to be.

3.2.1.1.2 Although I returned to work on a full-time basis, my fuller recovery was a longer term process. |
have learned since that it was largely a question of gradually rebuilding confidence, partly
through exercise, and partly i K N2 dz3 K | 3INJ RdzZ- € NBFf A&l GAZ2Y (KI
have another heart attack; this takes time.

3.2.1.1.3 | certainly had health issues and there were good days and bad days. | admitted myself to the
emergency department of the Royal Infirmary twice in 2002, on 24 January 2002 and 10 July
2002; on both occasions | was discharged after tests.

3.2.1.1.4 The pointis, | think, that | did return to full-time work and could have continued in full-time
work doing a normal job had things been different.

3.2.1.1.5 However, the problems that | began to face at work, which started within a month, including
severe obstruction on audits and differences with Alan Rennie, my line manager, began to cause
a recurrence of the problems that | had had in 2001 and earlier, namely stress, de-motivation, a
sense of isolation and depression. As before, my management were aware of the problems but
took no effective action to address them.

3.2.1.1.6 The continuing problems at work had a negative effect at home and the problems with my
marriage got worse.

3.2.1.1.7 In November 2002 my management obtained an independent medical report which concluded
that | was suffering from stress and possibly depression; this was due to problems at both home
and work. The doctor said that | was physically fit enough to work (he did not say that | was fit
enough to face a disciplinary investigation) but that he had significant concerns about my
mental well-being and that he was not hopeful about my ability to overcome these problems.

3.2.1.1.8 | was suspended on 12 December 2002 and summoned to attend a meeting with Group Fraud &
Security on 20 December 2002. | found these events deeply shocking, especially the use of
Group Fraud & Security to, as | saw it, harass someone on the basis of a whole load of trumped
up accusations. It was quite clear to me that what was happening was nothing less than an
attempt to force me out of the bank and that the people concerned were, given their
knowledge of my condition, at the very least reckless as to the potentially fatal consequences
their actions might have.
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3.3 Health 7 2003

3.3.1.1.1 On7January 2003 | had a suspected heart attack and was taken to hospital by ambulance on
the instructions of a doctor following an electro-cardiogram (ECG). | believe that this was a
reaction to my suspension and the subsequent investigatory meeting on 20 December 2002,
just over 2 weeks earlier.

3.3.1.1.2 On 26 February 2003 | had another suspected heart attack and was taken to hospital by
ambulance on the instructions of a doctor following an ECG. | believe that this was also a
reaction to my suspension and the subsequent investigatory meeting on 20 December 2002.

3.3.1.1.3 InMay 2003 | had an angioplasty.

3.3.1.1.4 During 2003 my condition was much worse than in 2002. | was on drugs 24 hours a day;
tranquillisers during the day and sleeping pills at night - | became addicted to both. During the
day | spent almost all of the time lying on the floor with a telephone by my side and in a state of
extreme anxiety. | hardly ever went into the garden, let alone further afield, and I could only
undertake even minor journeys with extra tranquillisers.

3.3.1.1.5 Asaresult|was unable to attend a second investigatory meeting with Group Fraud & Security
until October 2003, which concluded that the allegations against me were unsubstantiated. My
management attempted to offer me a package in November 2003, which | declined, and | was
sacked on 19 December 2003.

3.3.1.1.6 | feelitisworth quoting various letters written by a consultant, Neal Uren, and a doctor, Dr.
Andrew Docherty, during the latter part of 2003:

WL FTSSt GKFG addt AWK SH YR S LovabfatNedk@Benidtetl 6/ S 4 a Q
September 2003;

WL GKAY1l OSNIIFAYyf @ | LJaté ffomiDiiAddre® DAWBriy GatedNa- £ A
November 2003;

WYdzt GALI S aeéVYLXi2YaXxX LlettddfroneNeal Ukb dat®dila NovembBrS LINS & & )
2003.

QX

3.4 Health 7 2004 onwards

34111 LY WIydzrNB wnnann L &aA3ySR I O2YLINRYA&S | ANBSY!
Allowance (Unemployment Benefit).

34112 LY WIydzZr-NE Wwnnn L 22AYySR |y 208Bgorypecplesibje@y OF f f
to panic attacks via conference call counselling sessions. Unfortunately, | found that far from
helping me, listening to other people talk about their problems just made mine worse. | was of
little use to them or me.

3.4.1.1.3 In March 2004 my wife and | separated and | moved to my current address.
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3.4.1.1.4 InJune 2004 | went onto Incapacity Benefit on the recommendation of staff at the local
Jobcentre.

3.4.1.1.5 InJune 2004 | had to cancel a holiday to Turkey that | had paid for (19 June to 3 July) because |
did not feel up to it (I had been invited on a sailing holiday by my uncle).

3.4.1.1.6 From June 2004 until June 2005 | was on Incapacity Benefit due to stress. On 6 June 2005 |
underwent a Personal Capability Assessment (which confirmed a diagnosis of heart disease,
stress and depression) as a result of which | was deemed ineligible for Incapacity Benefit (i.e. |
was deemed fit to work). | appealed against this decision and my appeal was upheld by a Social
Security Appeal Tribunal on 17 November 2005. | declined to go back on incapacity benefit
because, in my view, it amounted to an admission that | could not get better and | remained on
W204SSTSNRa ! ft2gl yOBhadappedl& ¥ghilistahe withdyavalaf Sy ST A (i 0
Incapacity Benefit only because it potentially implied that | was dishonestly claiming that
benefit.

34117 L NBYIFIAYSR 2y W206aSS{USNRna ! tft2gkyO0S dzy At all
with a view to qualifying as a Home Inspector (I withdrew from this course in August 2006 when
the government announced that HIPS would not be mandatory when introduced).

3.5 Health z long term prospects

3.5.1.1.1 Since November 2005 | have made every effort to get better, to be positive and to look to the
future, but I have only been partially successful in this. On the one hand my physical state has
improved and | am leading a more normal life to the extent that | no longer spend most of my
time lying on the floor under the influence of tranquillizers, | am happy to walk away from a
main road, | ride a bicycle, | can travel without tranquillizers, | have been abroad on holiday and
| was employed for most of 2008 (as a result of a happy accident). On the other hand, | feel that
my mental state has deteriorated in that my sense of isolation, alienation and depression has
grown worse. | have lost faith in other people and | have lost faith in myself. | see little hope for
the future.

3.5.1.1.2 It has now become apparent to me that | have permanently lost the ability to cope with stressful
situations, in any normal sense of the word, which can lead to physical symptoms which cause
me extreme anxiety and which have me back to lying on the floor (these symptoms are often

post-event).2 KSy (KA & KILIWSya Al dzadz ffte GdrNysSa YS a:
R20O0G2NJ gNRPGS IO2PO0BNFR2YSAHGESNI2Yy mMn b2@3SYo SN

aiNBaa 02dzZ R WI G ¢ 2 NBaietmeof traHguilkzérsbit &nshillf @ RA & 0 f
addicted to sleeping pills. | consider myself incapable of holding down a normal job on a
permanent basis, at least for the foreseeable future.

3.5.1.1.3 | believe that the events described have adversely affected my life expectancy.
3.6 Financial loss

3.6.1 Employment history z 2003 to date
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3.6.1.1Prospets within the bank

3.6.1.11

3.6.1.1.2

3.6.1.1.3

3.6.1.14

| was recruited as an IT Audit Manager by Lloyds TSB on account of my technical ability, which
was acknowledged in writing by my management on a number of occasions, as described. | was
recruited on a very high salary for my band and for some time was being paid more than the
market indicator for the band above mine.

| was certainly an unusual IT auditor in that | had considerable hands-on experience of systems
management, systems development and so on. | had written over 500,000 lines of program
code, set up a complete network, developed an on-line shopping mall and several award-
winning websites, amongst other things. Most people with this level of experience do not
remain long in audit, if they ever get into it in the first place.

As an experienced Chartered Accountant | believe that my career prospects within the bank
would have been good to excellent, had my more important personal qualities (such as
integrity) been recognised and given their due - but it was these very personal qualities that
brought me into conflict with my management. | saw no reason why I should not follow (to
some extent at least) in the footsteps of my father, who became Chief Executive of BP Qil, held
many directorships and was awarded a CBE for services to the oil industry. He once, while
running BP in Nigeria between 1963 and 1965, one of the largest oil-producing countries in the
world, sent a telex to the BP head office inLondon¢Wt SNXY A &aaA 2y LI RRf S
him.

My suspension and subsequent dismissal from Lloyds TSB put an end to any hopes | had in that
direction.

3.6.1.2Seekingother employment

3.6.1.21

3.6.1.2.2

Since my employment with Lloyds TSB ceased in December 2003 | have been looking for a
permanent job, except for the period from March 2006 to May 2007 when | attended two
educational courses in an attempt to improve my job prospects; unfortunately these came to
nothing.

| have submitted a substantial number of job applications, across the UK and abroad, as well as
across a wide range of roles, from clerk to consultant. | have attended a number of interviews
but, apart from two temporary contracts in 2008, | have remained unemployed. Employers will
never say that they have turned your application down because you are a whistleblower but it is
difficult to avoid the conclusion that that is what is happening. Itis a widely accepted fact, |
believe, that the employment prospects of whistleblowers are virtually non-existent; add to that
a heart problem, stress and depression and hope virtually disappears. This is a vicious circle
because you get depressed at not making progress and being depressed saps you of the will to
continue; | have found it impossible at times to continue with the job hunt. | realise that this
happens to an extent to all jobseekers but | think my position is particularly difficult for the
reasons stated.
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3.6.2 Employment zlong-term job prospects

3.6.2.1.1 For these reasons | believe that the bank has effectively ruined my career. Inside the bank,
before the events described here, | had reasonable to good, and possibly excellent, career
prospects; now | believe that | have none.

3.6.2.1.2 The damage that | have suffered and will suffer as a result includes loss of earnings, associated
benefits, promotion prospects and pension benefits suffered to date (being those | could
reasonably have expected to have accrued to me had | remained with the bank to date),
together with loss of future earnings and associated benefits, loss of future promotion
prospects and loss of future pension rights (being those I could reasonably have expected would
have accrued to me had | remained with the bank). My prospects of an alternative career have
also been effectively ruined.

3.6.2.1.3 Essentially, the refusal of my management to follow up my concerns relating to the Scottish
Widows demutualisation forced me to become a whistleblower; the company then victimised
mefordoingso.ThS o6l y1 lFalta Ada adrF¥ G2 w3z 2dzi 2y |
whistleblower where necessary, in the interests of the bank, all who work for it, its
shareholders, its customers and the public interest. | did what they asked. Even if my concerns
werS dzy F2dzy RSR 09 KAOK (KSe& gSNByQiuvx (KSe ¢
investigated.

(s}
P
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3.7 Family and social life , loss of amenity z summary of damage

3.7.1 Introduction

3.7.1.1.1 Some of the most serious types of harm are not directly measurable in terms of broken bones or
financial loss; they include the devastating effect that events such as those described can have
2y 2ySQa FlLYAtezx 2yS az220A%0lilyth laadSul an@ artiSeife. 2 LILI2 |
| try to describe these here.

3.7.2 Wife

3.7.2.1.1 | cannot say that my marriage would have survived had | obtained the job of Senior Technical
Manager with Scottish Widows in 2001; | can only say that | believe that it stood a chance of
surviving before and none afterwards. This was because what could have been a very positive
thing (a good job in Edinburgh that | enjoyed) turned into another problem ¢ a grievance
O2YLX AyGe LG o1a GKS aGNre¢ GKFG oNR1S GKS Ol

3.7.2.1.2 My wife is an artist with very little understanding of financial matters; the idea of debt, even a
perfectly normal mortgage, worries her. Her suffering as a result of the loss of my job and career
prospects has been intense and she is now on medication for high blood pressure. She had an
idea that somehow she could cope on her own with a small nest egg from the sale of the
proceeds of our old house; she has not been able to do so. | worry about her all the time.
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3.7.3 Children

3.7.3.1.1 The effect on our children of the family breakup and the loss of my job has been serious. What

matters most to a child is stability ¢ a regular routine, a feeling of security, being protected.
When the breadwinner loses their job all this disappears out of the window. All the certainties
2T I OKAf RQa ¢ 2 N aparentlisBrieudds & wakh thelr LtlledBolrdy Jp
crumble; one can only try to protect them and hope that they will emerge strong and happy on
the other side.

3.7.4 Friends

3.7.4.1.1 Aperson has to be a very loyal friend indeed and quite an exceptional person to stick by

someone who has lost his wife, his children, his home, his job and his health. It is hard to blame
anyone who does not get in touch quite so often with someone who is not exactly a ray of
sunshine; they have enough problems of their own. So you have to try to pick yourself up, dust
yourselfoffandsmileT A (G Q& Ol falbt$fReoreanhihgy ta do it yiHRy provide an
example of what can be done. Many people have gone through much worse things than | have
and | admire them for it. In truth, | think that they are better people than | am. But | can now
count my friends on the fingers of one hand, and the friends | can count do not include some
people who are godparents to my children. With some people there is a definite feeling of hurt
and betrayal.

3.7.5 Travel and emigration

3.75.1.1 TheeffectofaserioushS+ f 6 K LINRPO6f SY 2y 2ySQa FoAfAGe

2

abroad is significant. Allofad dzZRRSy 2y SQa K2NAT 2ya O2y Nt O

insurance? How many countries are happy to accept an immigrant with a serious health
problem? Why should a country finance the long-term care of such a person? Presumably many
R 2 yad iefuse entry. Do people really want someone with a heart problem on a sailing
holiday? You know the answer before finishing the question. The idea that one might starta

[j
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ones dreams are damaged.

4. Remedies sought

41 PDT7A3.8

41111

| expect to recover more than £1000 in respect of pain, suffering and loss of amenity.

4.2 Aggravated damages

42111

In addition to any other damages available | seek an award of aggravated damages on the
grounds that my suspension on 12 December 2002, the subsequent investigation by Group
Fraud & Security and my dismissal were motivated by malice.
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5. Statement of truth

51111

| believe that the facts stated are true.

6. Appendix 1 - Basis of claim

6.1 Introduction

6.1.1.1.1

=a =9

| wish to make a claim on the following grounds, each of which is alternative to and/or
additional to each and all of the others:

9 claimsin tort under s.3 Protection from Harassment Act 1997;
9 alternative or additional claims in contract for breach of express terms in my contract of

employment covering grievance and disciplinary procedures;

9 alternative or additional claims in contract for breach of an implied term in my contract of

employment that an employer should not act in such a manner as to destroy trust or
confidence;

alternative or additional claims in the tort of negligence.

alternative or additional claims in the tort of trespass to the person (intentionally causing
mental shock or distress ¢ rule in Wilkinson v Downton)

6.2 Limitation periods

6.2.1.1.1

6.2.1.1.2

6.2.1.1.3

A key issue that needs to be addressed is that of limitation periods.

The claim form was stamped by the Newcastle-upon-Tyne County Court on 11 December 2008
which was 1 day short of six years from the date on which | was suspended, namely 12
December 2002.

I submitted the claim form on the date | did because of potential limitation issues.

6.2.2 Claims in the tort of harassment

6.2.2.1.1

6.2.2.1.2

6.2.2.1.3

s.11 Limitation Act 1980 imposes a three year time limit on claims in contract or tort which
involve personal injury or death but s.11(1a) excludes s.11 in respect of claims made under s.3
Protection from Harassment Act 1997, which means that a six year time limit applies in respect
of claims under s.3 Protection from Harassment Act 1997 which involve personal injury or
death.

The claim form was stamped by the Newcastle-upon-Tyne County Court on 11 December 2008,
one day short of the sixth anniversary of the date on which | was suspended from my job (12
December 2002).

As | understand it, events which occurred before 12 December 2002 are outside the 6 year
limitation period relating to claims in the tort of harassment on the basis that a cause of action
accrues from the date of the first act of harassmentwK A OK A & LI NI 2F GKS
defined by s.7 Protection form Harassment Act 1997) complained of.
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6.2.2.1.4

6.2.2.1.5

I wish to claim on the basis of a course of conduct starting with acts of harassment by Kris
Dolinski, then Data Security Manager in the Treasury Division, Lloyds TSB, in or about July 1998
for personal injury, loss of earnings and related employment benefits, loss of pension rights,
damage to career prospects and reputation, damage to family and social life and loss of amenity
(the ability to lead a full and normal life, including travel, sport and recreation). This is on the
basis that the court will exercise its discretion under s.33 Limitation Act 1980 (exclusion of time
limits).

Failing which, | wish to claim on the basis of conduct starting with my suspension on 12
December 2002 for personal injury, loss of earnings and related employment benefits, loss of
pension rights, damage to career prospects and reputation, damage to family and social life and
loss of amenity (the ability to lead a full and normal life, including travel, sport and recreation).

6.2.3 Claims in contract and in the torts of negligence and trespass to the person

6.2.3.1.1

6.2.3.1.2

6.2.3.1.3

With regard to the claims in contract and in the tort of negligence, it would appear that, in this
case, s.11 Limitation Act 1980 excludes claims involving personal injury arising from events
before 12 December 2005, three years before the date on which the claim form was stamped by
the court. Claims in contract or in tort that do not involve personal injury are subject to a 6 year
limitation period under s.1 Limitation Act 1980.

| wish to claim on the basis of events starting with acts of harassment by Kris Dolinski, then Data
Security Manager in the Treasury Division, LIoyds TSB, in or about July 1998 for personal injury,
loss of earnings and related employment benefits, loss of pension rights, damage to career
prospects and reputation, damage to family and social life and loss of amenity (the ability to
lead a full and normal life, including travel, sport and recreation). This is on the basis that the
court will exercise its discretion under s.33 Limitation Act 1980 (exclusion of time limits).

Failing which, | wish to exclude the personal injury element from the claims in contract and in
the torts of negligence and trespass to the person and claim under those headings on the basis
of events occurring on or after 12 December 2002 and only for loss of earnings and related
employment benefits, loss of pension rights, damage to career prospects and reputation,
damage to family and social life and loss of amenity (the ability to lead a full and normal life,
including travel, sport and recreation).

6.2.4 Basis of asking the court to use its discretion under s.33 Limitation Act
1980

6.24.1.1

6.2.4.1.2

The basis on which | am asking the court to use its discretion under s.33 Limitation Act 1980 is
covered mainly by s.33(3)(a), which covers the length of and reasons for delay, and s.33(3)(e),
which covers the extent to which claimants act promptly after they become aware of a potential
cause of action.

With regard to s.33(3)(e), | sought the advice of my union (LTU) in the summer of 2001
concerning the possibility of legal action against the bank in relation to events which took place
in between 1998 and 2001, and which gave rise to two grievance procedures and two

92



6.2.4.1.3

6.2.4.1.4

6.2.4.1.5

6.2.4.1.6

6.2.4.1.7

6.2.4.1.8

harassment procedures in 2000 and 2001. | therefore approached LTU within three years of the

earliest event (July 1998) but subsequent events, as described below, prevented me from

pursuing the matter. | was looking to LTU to support me inanactionaa Ay ad GKS o1l y
solicitors, Thompsons, eventually said that | had no basis for an action against the bank because

GKS o0Fyl1Qa IANARSGIYyOS YR KIFINFaavYSyid LINEOSRdIzNE
employment, an assertion which was wrong.

With regard to s.33(3)(a), it is my contention that | have been prevented from pursuing the
matter in the courts either as a result of my mental and physical condition or as a result of
duress, as explained below.

In September 2001 | had a heart attack (which clearly interrupted both the grievance and

harassment procedures referred to, only one of which was complete, and the progress of

potential legal proceedings against the bank via LTU referred to above). It is my contention that

the acts and omissions of the bank described in this claim, including deliberate acts of

harassment, caused this heart attack (or, as a minimum, materially contributed to the risk of it),

including the failure of the Head of Audit, IT and Systems, to respond to two E-Mails to him

dated 19 June 2001 and 26 June 2001 from my immediate line manager to the effect that he

gFa WRSALISNI GSte& g2NNASRQ o62dzi YS yR GKIFG L

I was off work for three months following my heart attack (September 2001 to December 2001)
and during this period the bank offered me a job with Scottish Widows in Edinburgh (at a lower
grade, which therefore constituted a demotion) on condition that | dropped the internal
grievance and harassment procedures then in progress (and, in consequence, any associated
proceedings or contemplated proceedings). | accepted this offer but it is my view that | was
acting under duress at the time (I was actually still in bed after my heart attack when the matter
was raised).

After | returned to work in January 2002 until my suspension in December 2002 | regarded the
grievance and harassment procedures as unresolved but felt constrained not to take any action,
partly on account of the conditions under which | had accepted the new job, partly on account
of stress and concerns relating to my heart condition and partly on account of a reluctance to
WNR Ol GKS o62lIidQo

During this period the bank obtained an independent medical report, dated 11 November 2002,

AY 6KAOK GKS R200G2N) 6K2 KI R SEH WK yERYy YSENJATIQ (I
mental well-being and that | showed marked symptoms of stress and possible symptoms of

depression. He was pessimistic about my ability to deal with these problems.

Following my whistleblowing to the external auditors in November 2002 concerning the Scottish
Widows demutualisation, | was suspended on 12 December 2002 and attended an interview
with Group Fraud and Security on 20 December 2003. At this meeting, and at the second
investigatory meeting in October 2003, | informed the bank of my intention to pursue the
whistleblowing and related events, the earlier grievance and harassment processes and other
matters in the most vigorous fashion, including court action.
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6.2.4.1.9 Following my suspension and the first investigatory meeting in December 2002, which | submit
were deliberate acts of harassment resulting from my act of whistleblowing relating to the
Scottish Widows demutualisation, | was not fit to attend a second investigatory meeting until
October 2003 (which | was only able to attend after taking substantially more than my normal
dose of tranquillizers, which | had become addicted to). By agreeing to defer the second
meeting until that time the bank clearly acknowledged this fact, and given that | was not fit to
attend such a meeting | was clearly incapable of facing the even greater stresses of legal
proceedings. | had two suspected heart attacks and an angioplasty during this period.

6.2.4.1.10 Following my dismissal from the bank in December 2003 and the compromise agreement of
February 2004, whiOK L aA 3y SR dzy RSNJ RdzZN’3&aazx L OfFAYSR V
when | went onto Incapacity Benefit on the recommendation of staff at my local Jobcentre. My
condition at this time was actually better than in 2003 but | obviously did not claim Incapacity
Benefit at that time because | was still employed by the bank.

6.2.4.1.11 | was on Incapacity Benefit from June 2004 until June 2005. On 6 June 2005 | underwent a
Personal Capability Assessment (which confirmed a diagnosis of heart disease, stress and
depression) as a result of which | was deemed ineligible for Incapacity Benefit; that is, | was
deemed fit to work. | appealed against this decision and my appeal was upheld by a Social
Security Appeal Tribunal on 17 November 2005. | declined to go back on Incapacity Benefit
because, in my view, it amounted to an admission that | could not get better and | remained on
W26aSS1TSNRa ' fft26FlyO0OSd L KFER LIISFESR F3IFAYyal
it potentially implied that | was dishonestly claiming that benefit; that is, malingering.

624112L NBYFIAYSR 2y W20aSS{1SNDRa !'tft26FyO0OS dzy At all
with a view to qualifying as a Home Inspector (I withdrew from this course in August 2006 when
the government announced that HIPS would not be mandatory when introduced).

6.2.4.1.13 | was therefore deemed incapable of holding down a normal job by a Social Security Appeal
Tribunal on 17 November 2005 and was therefore also clearly not capable of facing the stress of
legal proceedings at that time. Even if | were deemed to have recovered the following day (18
November 2005), the three year time limit covering actions in respect of personal injury would
only have expired on 18 November 2008, which is less than a month before the date on which
my claim was stamped by the Newcastle-upon-Tyne County Court (11 December 2008). It is my
contention that | was, in fact, unable to commence proceedings on the same basis until at least
the latter part of 2006 and that, in many material respects, my condition has not improved since
then or even got worse (e.g. depression and my ability to cope with stress). My doctor wrote a
Yi2 oK2Y AlG YIFe O2yOSNYyQ fSGGUGSNI 2y mMn b23SYO S
O2dzf R Wl i ¢62NEI@O ¥YB&KAOROSHNEINBSARRYLINEASSRA Y I

6.2.4.1.14 On the basis that | was prevented by stress and other health factors from commencing
proceedings until at least 14 November 2006, the three year time limit under s.11 Limitation Act
1980 would not expire until 14 November 2009.

6.2.4.1.15 In summary therefore:

9 From September 2001 to December 2001 | was recovering from a heart attack;
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9 FromJanuary 2002 to December 2002 | was constrained from starting proceedings for
various reasons, as described, including an agreement reached under duress;

9 FromJanuary 2003 until at least November 2006 | was not fit to commence
proceedings on account my physical and mental health.

6.2.4.1.16 Fundamentally, | am asking the court to exercise its discretion under s.33 on equitable grounds
because my inability to commence proceedings against the bank was caused primarily by the
acts or omissions of the bank itself or its staff, including deliberate acts of harassment, and |
believe that it is contrary to the fundamental principles of justice, and the principles of equity
referred to in $.33(1), that a person should, by their own misdemeanours, be able to
intentionally, recklessly or negligently put another person in a position where that second
person is unable to commence proceedings and the first person benefits from their
misdemeanours accordingly. This cannot have been the intention of the Limitation Act 1980
and, indeed, | submit that .33 was specifically intended to address this type of situation. A
failure by the courts to recognize and act on the principle that people should not benefit from
their own misdemeanours would simply encourage people to try to mistreat potential claimants
so badly that they are unable to commence proceedings within the limitation period.

6.2.4.1.17 In this context | would refer the court to Whitfield v North Durham Health Authority [1995] 6
Med LR 32, per Waite LJ $he overriding question is one of equity: Would it be equitable for the
action to be allowed to proceed on the balance of prejudice weighed with due regard to all the
circumstances and specificfr O a YSy A2y SR Ay (KS aSOGA2YKQ

6.2.4.1.18 | would also refer the court to Cain v Francis [2008] EWCA Civ 1451 per Smith Ll at 67: W! y &
limitation bar is arbitrary. It cannot always be fair and just to permit a claimant to proceed with
his action if he commences it two years and 364 days after the relevant injury. Significant
prejudice and unfairness might already have arisen, even long before the expiry of three years,
for example by the death of an important witness. But the rule is that the claimant can proceed,
notwithstanding any unfairness to the defendant. On the other hand, the expiry of the three
year term does not automatically create unfairness. Yet what was deemed fair on Tuesday is
deemed unfair on Wednesday. There might be no unfairness to the defendant even if he is
required to answer the claim, say, five years after the accident. The three year limit is
Parliament's best guess as to when prejudice can be expected to have arisen such that it is
unfair to expose the defendant to the claim. The imposition of an arbitrary limit could only ever
K2LJS (2 R2 NRJAK 2dzaiA0SoQ

6.2.4.1.19 With regard to s.33(3)(b), which covers the cogency of evidence, | have retained all the evidence
that | have from the period in question and, given that most of the information will have been
stored in electronic form, | believe that the bank will have backup copies of relevant
information, such as E-Mail correspondence, from the period. As | have described above, the
bank were notified of my intention to pursue the whistleblowing matter in the courts as early as
December 2003 and thus have had a full opportunity to investigate the matters and gather the
necessary evidence. In addition | told Howard Monks that | intended taking the bank to court in
relation to my failed job application for the position of Senior Technical Manager IT Risk with
Scottish Widows on 23 May 2001 (scan0216.jpg ¢ B2 Personnel File). The grievance and
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harassment processes of 2000 and 2001 were formal processes and therefore required the
proper gathering of evidence relating to relevant matters at that time. Under bank rules (Staff
Manual 1.10) records of harassment complaints are retained for 10 years.

6.2.4.1.20 With regard to s.33(3)(c), which covers the conduct of the defendant after the cause of action
arose, the response of management within the bank has been, without exception, to bully,
harass and abuse bank procedures and, as a final resort, to say that they regard the matter as
closed and to refuse to correspond further. Senior management in particular have absolutely
refused to even consider the possibility that one of their own staff has suffered grievous wrongs
or to recognise that they had or have any duty whatsoever to do anything about it. When |
wrote to the Company Secretary on 25 November 2007 informing him of my intent to
commence proceedings, his response was, as | understood it, to the effect that he would simply
put my letter in the bin. My request in that same letter that the bank provide to me, with
permission, the addresses for service of individual defendants was ignored. In short, the
RSFSYyRIyl KFra KIFIR 2 6S WRNI}I3IISR {A01Ay3 IyR
in any way to my attempt to resolve the matter by alternative means and, in doing so, has
shown a complete disregard for any adverse consequences for my health.

6.2.4.1.21 s.33(3)(d), which covers minors and those of unsound mind, is not applicable.
6.2.4.1.22 s.33(3)(e) has been dealt with above.

6.2.4.1.23 s.33(3)(f), which covers the steps, if any, taken by the plaintiff to obtain medical, legal or other
expert advice and the nature of any such advice, is, | believe, not applicable, since it s, it
appears, intended to cover situations where a delay has been caused by the plaintiff being
unaware of a condition giving rise to a cause of action or being unaware that they had a legal
basis for an action. With regard to the general area of legal advice, | have approached a number
of firms of solicitors but none were prepared to either advise me or to act on a conditional fee
basis, which was the only basis on which | could afford legal representation.

6.2.4.1.24 With regard to the question of prejudice to the defendant under s.1(b), | would like to draw the
O2 dzNIi Q& IvFRiaiicB [POOSI BRWACY 24511 G TnY We¢KdzAX | f 6K2dAK
construction of section 33(1), it appears to be relevant to the exercise of the discretion that the
defendant would suffer the financial prejudice of having to pay damages if the arbitrary time
limit were to be disapplied, Parliament cannot have intended that that financial prejudice, as
such, should be taken into account. That is because, in fairness and justice, the defendant ought
to pay the damages if, having had a fair opportunity to defend himself, he is found liable. If
having to pay the damages is not a relevant prejudice under section 33(1), it cannot be relevant
SAGKSNI Fa 2yS 2F (GKS OANDdzraidl yoSa 2F GKS OF 2

6241251 YR |G ToY WLG as8Svya G2 YS GKFEGZ Ay (GKS SESNJ
is whether it is fair and just in all the circumstances to expect the defendant to meet this claim
on the merits, notwithstanding the delay in commencement. The length of the delay will be
important, not so much for itself as to the effect it has had. To what extent has the defendant
been disadvantaged in his investigation of the claim and/or the assembly of evidence, in respect
of the issues of both liability and quantum? But it will also be important to consider the reasons
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6.2.4.1.26

for the delay. Thus, there may be some unfairness to the defendant due to the delay in issue but
the delay may have arisen for so excusable a reason, that, looking at the matter in the round, on
balance, it is fair and just that the action should proceed. On the other hand, the balance may
go in the opposite direction, partly because the delay has caused procedural disadvantage and
unfairness to the defendant and partly because the reasons for the delay (or its length) are not
322R 2ySaoQ

| submit that for the reasons | have given for the delay, being ill-health resulting principally from
the conduct of the bank or its employees, it is just and reasonable for the court to use its
discretion under s.33 Limitation Act 1980.

7. Appendix 2 - Summary of grounds of action against
individual defendants

7.1 Introduction

71111

The positions given are those which | believe the individuals concerned held at the relevant
time.

7.2 Lloyds TSB Bank plc

72111

721111

721112

721113

721114

721115

721116

My grounds of action against the bank are:

Vicarious liability for the acts of harassment, causing mental shock/distress and negligence of
individuals as described, or direct liability as appropriate.

2.2.3 - January 2000 ¢ Harassment complaint substantiated by an internal investigation (tort of
harassment);

2.2.3 - Failure to impose sanctions on harasser following above (breach of contract ¢ an
implied term that an employer should not act in such a manner as to destroy trust or
confidence);

2.2.7 - June 2000 ¢ application for the position of Senior Technical Manager, IT Risk, Scottish
Widows (breach of contract ¢ an implied term that an employer should not act in such a
manner as to destroy trust or confidence);

2.2.7 - Grievance procedure resulting from above, failure to comply with time limits (breach of
contract ¢ express terms relating to grievance procedure, an implied term that an employer
should not act in such a manner as to destroy trust or confidence);

2.2.8 - January 2001 ¢ application for the position of Audit Manager, Scottish Widows (breach
of contract ¢ an implied term that an employer should not act in such a manner as to destroy
trust or confidence);
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7.2.1.1.1.7 2.2.8- Grievance procedure resulting from above, failure to comply with time limits (breach of
contract ¢ express terms relating to grievance procedure, an implied term that an employer
should not act in such a manner as to destroy trust or confidence);

7.2.1.1.1.8 2.2.9-February ¢ March 2001 Exclusion from audit (breach of contract ¢ an implied term that
an employer should not act in such a manner as to destroy trust or confidence);

7.2.1.1.1.9 2.2.9 - Harassment procedure resulting from above, failure to comply with time limits, breach
of confidentiality requirements, failure to interview witnesses (breach of contract ¢ an implied
term that an employer should not act in such a manner as to destroy trust or confidence);

7.2.1.1.1.10 2.2.10, 2.2.13/14 - June to September 2001 ¢ Failure of management to respond to E-Mails
from my line manager concerning the state of my health leading up to heart attack
(negligence);

7.2.1.1.1.11 2.2.15 - November ¢December 2001 ¢ Demotion and forced dropping of grievance and
harassment procedures, cutting of 2001 bonus (tort of harassment, breach of contract ¢ an
implied term that an employer should not act in such a manner as to destroy trust or
confidence);

7.2.1.1.1.12 January 2002 to December 2002 ¢ incidents of audit obstruction (tort of harassment);

7.2.1.1.1.13 January 2002 to December 2002 ¢ failure of management to address audit obstruction (breach
of contract ¢ an implied term that an employer should not act in such a manner as to destroy
trust or confidence);

7.2.1.1.1.14 December 2002 to December 2003 ¢ Suspension, investigation and dismissal (tort of
harassment, breach of contract ¢ an implied term that an employer should not act in such a
manner as to destroy trust or confidence, express terms relating to disciplinary procedure).

7.3 Peter Ellwood, Chief Executive

7.3.1 Negligence

7.3.1.1.1 2.4.5.5- My grounds of action against Peter Ellwood are that he was provided with strong prima
FI OAS SPGARSYOS (2 (KS STFSOUO GKIG GKS oFylQa
whistleblower, that he had a duty to act, that he failed to act and that | suffered harm, damage
or loss as a result, as described. This is based on the premise that a special relationship giving
rise to a duty of care exists on the part of directors as a class with respect to whistleblowers
who are employees of the company as a class or that such a relationship and resulting duty of
care arises when an individual director is given reasonable grounds for believing that a specified
employee of the company has suffered, is suffering or will suffer harm or detriment from other
employees of the company as a result of whistleblowing.

7.4 Michael Green, Director of Group Risk Management
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7.4.1 Negligence

74111 2.4.5.2-My grounds of action against Michael Green are that he was provided with strong
LINAYl FIFOAS SOARSYOS (G2 GKS STFSOO skl & GKS ¢
against a whistleblower, that he had a duty to act, that he failed to act and that | suffered harm,
damage or loss as a result, as described. This is based on the premise that a special relationship
giving rise to a duty of care exists on the part of directors as a class with respect to
whistleblowers who are employees of the company as a class or that such a relationship and
resulting duty of care arises when an individual director is given reasonable grounds for
believing that a specified employee of the company has suffered, is suffering or will suffer harm
or detriment from other employees of the company as a result of whistleblowing.

7.5 Ewan Brown, Chairman of the Audit Committee

7.5.1 Negligence

7.5.1.1.1 2.4.5.3- My grounds of action against Ewan Brown are that he was provided with strong prima
FIrOAS SOARSYOS G2 GKS SFFSOG GKIG GKS ol ylQa
whistleblower, that he had a duty to act, that he failed to act and that | suffered harm, damage
or loss as a result, as described. This is based on the premise that a special relationship giving
rise to a duty of care exists on the part of directors as a class with respect to whistleblowers
who are employees of the company as a class or that such a relationship and resulting duty of
care arises when an individual director is given reasonable grounds for believing that a specified
employee of the company has suffered, is suffering or will suffer harm or detriment from other
employees of the company as a result of whistleblowing.

7.5.2 Harassment

7.5.2.1.1 My grounds of action against Ewan Brown are that he pursued a course of conduct, starting with
his response to my letter to him of 15 December 2002 and ending with the termination of my
employment with the bank with effect from 19 December 2003, which a reasonable person
would consider amounted to harassment, to the extent that he (1) knew that | was being or
would be harassed by employees of the bank or that there was a reasonable likelihood that |
was being or would be harassed by employees of the bank, (2) had the authority to stop that
harassment, (3) took no steps to prevent that harassment, (4) that a persistent failure to
LINBGSyYy (G KINFaavYSyid Ay &adzOK OANDdzraidlyOSa 02y:
Protection from Harassment Act 1997 and (5) that | suffered harm, damage or loss as a result, as
described.

7.6 Alan Hubbard, Director of Group Audit

7.6.1 Negligence

7.6.1.1.1 2.3.8.7.1.2 et seq. - My grounds of action against Alan Hubbard are that he was provided with
strong prima facie evidence to the effectthal G KS o0 y 1 Q4 LINPOSRdz2NB&a ¢ S|
maliciously against a whistleblower, or that he knew or ought to have known such, that he had a
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duty to act, that he failed to act and that | suffered harm, damage or loss as a result, as
described. This is based on the premise that a special relationship giving rise to a duty of care
exists on the part of directors (or people acting in a similar capacity) as a class with respect to
whistleblowers who are employees of the company as a class or that such a relationship and
resulting duty of care arises when an individual director (or someone acting in a similar capacity)
is given reasonable grounds for believing that a specified employee of the company has
suffered, is suffering or will suffer harm or detriment from other employees of the company as a
result of whistleblowing.

7.6.2 Harassment

7.6.2.1.1 2.2.8.1.11,2.2.14, 2.4 et seq. - My grounds of action against Alan Hubbard are that he pursued a
course of conduct, starting with his interference in a harassment procedure in July 2001 (in
breach of bank confidentiality rules), continuing with (inter alia) my demotion in December
2001, continuing with my suspension on 12 December 2002, the subsequent investigation by
Group Fraud & Security in 2002 and 2003 and ending with his resignation as Director of Group
Audit in 2003, which he intended to amount to harassment or that a reasonable person would
consider amounted to harassment, to the extent that he (1) knew that | was being or would be
harassed by employees of the bank or that there was a reasonable likelihood that | was being or
would be harassed by employees of the bank, (2) had the authority to stop that harassment, (3)
took no steps to prevent that harassment, (4) that a persistent failure to prevent harassment in
suchcircumstanceda O2yaidAddziSa | wWO2dzZNAS 2F O2y Rdz00 Q d:
1997 and (5) that | suffered harm, damage or loss as a result, as described.

7.7 Martyn Scrivens, Director of Group Audit

7.7.1 Negligence

7.7.1.1.1 2.4etseq. - My grounds of action against Martyn Scrivens are that he was provided with strong
LINAYEF FFOAS SOARSYyOS (2 (GKS SFFSOG GKIFIG GKS ¢
against a whistleblower, or that he knew or ought to have known such, that he had a duty to
act, that he failed to act and that | suffered harm, damage or loss as a result, as described. This
is based on the premise that a special relationship giving rise to a duty of care exists on the part
of directors (or people acting in a similar capacity) as a class with respect to whistleblowers who
are employees of the company as a class or that such a relationship and resulting duty of care
arises when an individual director (or someone acting in a similar capacity) is given reasonable
grounds for believing that a specified employee of the company has suffered, is suffering or will
suffer harm or detriment from other employees of the company as a result of whistleblowing.

7.7.2 Harassment

7.7.2.1.1 2.4etseq. - My grounds of action against Martyn Scrivens are that he pursued a course of
conduct, starting with his pursuit of the investigation by Group Fraud & Security into the
allegations against me (following his appointment as Director of Group Audit in 2003),
continuing (inter alia) with his attempt to force me out of my employment with the bank and
ending when he dismissed me from my employment with the bank with effect from 19
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December 2003, which he intended to amount to harassment or that a reasonable person

would consider amounted to harassment, to the extent that he (1) knew that | was being or

would be harassed by employees of the bank or that there was a reasonable likelihood that |

was being or would be harassed by employees of the bank, (2) had the authority to stop that

harassment, (3) took no steps to prevent that harassment, (4) that a persistent failure to

LINB@SyYy (G KINFaavySyid Ay &adzOK OANDdzradlyoOSa 02y:
Protection from Harassment Act 1997 and (5) that | suffered harm, damage or loss as a result, as

described.

7.8 Howard Monks, Head of Audit, IT & Systems

7.8.1 Negligence
7.8.1.1.1 My grounds of action against Howard Monks are:

7.8.1.1.1.1 2.4etseq. - that he was provided with strong prima facie evidence to the effect that the
oFyl1Qa LINRPOSRdAzNBEA 6SNB 0SAy3 dzaSR YIf AOA2dzf
ought to have known such, that he had a duty to act, that he failed to act and that | suffered
harm, damage or loss as a result, as described. This is based on the premise that a special
relationship giving rise to a duty of care exists on the part of directors (or people acting in a
similar capacity) as a class with respect to whistleblowers who are employees of the company
as a class or that such a relationship and resulting duty of care arises when an individual
director (or someone acting in a similar capacity) is given reasonable grounds for believing that
a specified employee of the company has suffered, is suffering or will suffer harm or detriment
from other employees of the company as a result of whistleblowing.

7.8.1.1.1.2 2.2.12/13 - that, alternatively or additionally, in June 2001 he was specifically warned by my
line manager, Simon Passfield-Taylor, that due to the stresses of the various grievance and
harassment procedure in which | was then involved, | was on the point of collapse, that he did
not reply to an initial E-Mail to this effect, or to a reminder, and that | had a heart attack in
early September 2001.

7.8.2 Harassment

7.8.2.1.1 2.2.14,2.4 et seq. - My grounds of action against Howard Monks are that he pursued a course of
conduct, consisting, inter alia, of:

9 forcing me to accept a job at a lower grade with Scottish Widows (which was therefore a
demotion) when | was recovering from a heart attack and forcing me to abandon the
grievance and harassment procedures then in progress;

 OdziGAy3 Y& WRAA&ONSBGA 2rgnh 138000 £600) g5 dzdsultoRmy) H M 0
heart attack even though | had only been off work for 25% of the year (3 months);

9 initiating and/or participating in my suspension on 12 December 2002 and the compilation
of the associated allegations against me in the knowledge that these allegations were
variously false, unspecified, unsubstantiated or not contrary to bank rules;
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9 initiating and/or pursuing the subsequent investigation by Group Fraud & Security into
those allegations in the knowledge that the investigation itself was not being held in
accordance with bank rules;

1 initiating and/or participating in the attempt to force me out of my employment with the
bank in November to December 2003, contrary to bank rules;

1 initiating and/or participating in my dismissal from the bank, contrary to bank rules;

which he intended to amount to harassment or that a reasonable person would consider amounted to
harassment.

7.8.3 Intentionally causing mental shock/distress

7.8.3.1.1 2.4etseq. - My grounds of action against Howard Monks are that he initiated and/or
participated in my suspension on 12 December 2002 and the compilation of the associated
allegations against me in the knowledge that these allegations were variously false, unspecified,
unsubstantiated or not contrary to bank rules, and that this was done with the intention of
causing me mental shock/distress.

7.9 Roger Cooper, Senior Manager, Group Audit

7.9.1 Harassment

7.9.1.1.1 2.4etseq. - My grounds of action against Roger Cooper are that he pursued a course of
conduct, consisting, inter alia, of:

9 initiating and/or participating in my suspension on 12 December 2002 and the compilation
of the associated allegations against me in the knowledge that these allegations were
variously false, unspecified, unsubstantiated or not contrary to bank rules;

9 initiating and/or pursuing the subsequent investigation by Group Fraud & Security into
those allegations in the knowledge that the investigation itself was not being held in
accordance with bank rules;

9 initiating and/or participating in the attempt to force me out of my employment with the
bank in November to December 2003, contrary to bank rules;

which he intended to amount to harassment or that a reasonable person would consider
amounted to harassment.

7.9.2 Intentionally causing mental shock/distress

7.9.2.1.1 2.4etseq. - My grounds of action against Roger Cooper are that he initiated and/or participated
in my suspension on 12 December 2002 and the compilation of the associated allegations
against me in the knowledge that these allegations were variously false, unspecified,
unsubstantiated or not contrary to bank rules, and that this was done with the intention of
causing me mental shock/distress.
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7.10 Alan Rennie, Audit Manager, Scottish Widows

7.10.1 Harassment

7.10.1.1.1 My grounds of action against Alan Rennie are that he pursued a course of conduct, consisting,
inter alia, of:
1 23.2,2.4.2.2,2.4.2.3 - making and continuing to make an allegation against me to the effect

that | had continued to carry out audit field work on the Website Audit prior to the
agreement of the terms of reference for that audit, after | had been instructed to cease such
work, in spite of the fact that he knew the allegation to be false;

2.3.6,2.4.2.8,2.4.2.21, 2.4.2.22 - unreasonable and oppressive monitoring and supervision
of a temporary working from home arrangement and making unsubstantiated allegations
concerning the adequacy of work carried out at home to the extent that the working from
home arrangement actually had the opposite effect to that intended, namely a reduction in
stress;

2.4 et seq. - initiating and/or participating in my suspension on 12 December 2002 and the
compilation of the associated allegations against me in the knowledge that these allegations
were variously false, unspecified, unsubstantiated or not contrary to bank rules;

initiating and/or pursuing the subsequent investigation by Group Fraud & Security into
those allegations in the knowledge that the investigation itself was not being held in
accordance with bank rules;

which he intended to amount to harassment or that a reasonable person would consider
amounted to harassment.

7.10.2

Intentionally causing mental shock/distress

7.10.2.1.1 2.4 etseq. - My grounds of action against Alan Rennie are that he initiated and/or participated
in my suspension on 12 December 2002 and the compilation of the associated allegations
against me in the knowledge that these allegations were variously false, unspecified,
unsubstantiated or not contrary to bank rules, and that this was done with the intention of
causing me mental shock/distress.

7.11 Pauline Sears, Senior Manager, Grap Fraud & Security

7.11.1

Harassment

7.11.1.1.1 2.4 etseq. - My grounds of action against Pauline Sears are that she pursued a course of
conduct, consisting of:

T

leading an investigation (consisting of meetings on 20 December 2002 and 2 October 2003)
by Group Fraud & Security into allegations made against me in the knowledge that the
investigation was not being held in accordance with bank rules and that many of the
allegations were patently not in breach of bank rules, to the extent that a reasonable person
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in her position could and should have questioned the basis on which the investigation was
initiated, but that she persisted in the investigation nonetheless;

which she intended to amount to harassment or that a reasonable person would consider
amounted to harassment.

7.12 Marshall Deas, Head of Services Management, Scottish Widows

7.12.1 Harassment

7.12.1.1.1 2.3.2,2.4.2.2,2.4.2.3 - My grounds of action against Marshal Deas are that he pursued a course
of conduct, consisting, inter alia, of:

9 on atleast two separate occasions in 2002 (24 January and 28 January) ordering his staff not
to talk to me on the basis that | had started audit field work on the Website Audit prior to
the agreement of the terms of reference for that audit and that he had no reasonable
grounds for coming to such a conclusion, given that he had not taken reasonable steps to
find out what work | was actually doing;

which he intended to amount to harassment or that a reasonable person would consider
amounted to harassment.
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